Washington State Register, Issue 23-07 WSR 23-07-004 


WSR 23-07-004 
PERMANENT RULES 


PUBLIC DISCLOSURE COMMISSION 
[Filed March 1, 2023, 2:52 p.m., effective April 1, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: This rule making makes inflationary adjustments to the 
monetary limits and reporting values of the campaign finance category, 
based on the economic changes since the time of enactment, as reflec- 
ted in the inflationary index recommended by the office of financial 
management. The adjusted values are rounded to be most accessible to 
the public. 

Citation of Rules Affected by this Order: Amending WAC 390-05-400 
and 390-16-034. 

Statutory Authority for Adoption: RCW 42.17A.110 and 
[42.17A.]125. 

Adopted under notice filed as WSR 23-01-125 on December 20, 2022. 

Changes Other than Editing from Proposed to Adopted Version: In- 
flationary adjustment values are rounded to be most accessible for 
public understanding. Categories were added for volunteer expenses ex- 
empted from independent expenditures (RCW 42.17A.005(30)) and thresh- 
olds for sources of funding on contributions by political committees 
(RCW 42.17A.405(12)). The threshold for reporting a contributor's em- 
ployer information was amended to clarify reporting of the employer's 
"location," and the threshold amount was adjusted to $250. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 2, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: February 23, 2023. 


Sean Flynn 
General Counsel 


OTS-4258.5 


AMENDATORY SECTION (Amending WSR 22-14-030, filed 6/24/22, effective 
6/30/22) 


WAC 390-05-400 Changes in dollar amounts. Pursuant to the au- 
thority in RCW 42.17A.125 that the commission may revise the monetary 
contribution limits and reporting thresholds and code values of the 
act to reflect changes in economic conditions, the previous and cur- 
rent amounts are: 
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((GedeSection Subject Matter Previous Current 
-005 R lticalad Se $950 54-000 
rae not otherwise reported $400 $400 

campaign $3,500 $6,000 
630 Repert— 

iealsility of cer ) 

contributions $49-000 $20,000 

Persens-whe-made independent expenditures $950 $4,900 

Candidates-fer state tes—office $950 $4,000 

Candidates for county office $950 $4,000 

Candidates_forother-state office $4,900 $2,000 

Candidates for mayoral office $950 $4,000 

Candidates-ferscheel beard office $950 $4,600 

~andid orhospitaldistri $950 
40503 -Contribution Limi 

: be eial wef 4 l : 4 

State Legislative Office $950 $4,000 

Other State Office $4,900 $2,000 

: Hee distri : 54 “so ; ) 

Limit for all lee distri : 

supporting recall 

: Hee distri A “so “so ; ) 

Limit for all lee distri . 

reealt S50-per-voter 50-perresistered voter 

caucus commHttees 

Fe-eaueus-committee $950 $4600 
44045 Candidates-for judicial office $4,900 $2,000 

affairs—See WAC390-24-301)) 

Previous Adjusted Current Adjusted 
Value Set in Statute Value in Rule Value 
Code Section Subject (year last changed) (last set in 2016) (last set in 2023) 


Campaign Finance Reporting 
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Previous Adjusted Current Adjusted 
Value Set in Statute Value in Rule Value 
Code Section Subject (year last changed) (last set in 2016) (last set in 2023) 
.005(15) Limit for the value of $50 n/a $200 
volunteer services (1989) 
excluded from the 
definition of 
"Contribution" 
.005(21) Reporting threshold for $1,000 n/a $2,000 
"Electioneering (2011) 
Communication" 
.005(30) Reporting threshold for $1,000 n/a $2,000 
"Independent (2019) 
Expenditure" 
.005(30) Limit for the value of $250 n/a $350 
volunteer campaign 2018 
worker expenses 
exempted from threshold 
for "Independent 
Expenditure" 
.005(46)(a) Maximum limit for $1,000 n/a $1,500 
qualification as a (2018) 
"Remediable Violation" 
where no contribution 
limit applies 
.110(8 Limit on eligibility for $5,000 n/a $7,000 
135(7 reporting exceptions by (2010) 
small campaigns ("mini 
reporting" pursuant to 
WAC 390-16-105 et 
seq.) 
.207(1)(a)(i) Incidental committee - $25,000 n/a $35,000 
Threshold of (2018) 
expenditures for 
registration 
.235(1) Incidental committee - $10,000 n/a $15,000 
Threshold for reporting 2018 
top 10 contributors 
.235(3)(b) Incidental committee - $200 n/a $500 
Threshold for regular 2018 
monthly reporting of 
contributions or 
expenditures 
.220(4) Limit for retaining $300 n/a $500 
accumulated unidentified 1973 
contributions 
.225(2) Regular monthly $200 n/a $750 
campaign reports - 1982 
Threshold for regular 
monthly reporting of 
contributions or 
expenditures - 
continuing PAC 
.235(3)(a) Regular monthly $200 n/a $750 
campaign reports - 1982 
Threshold for regular 
monthly reporting of 
contributions or 
expenditures - PAC 
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Previous Adjusted Current Adjusted 
Value Set in Statute Value in Rule Value 

Code Section Subject (year last changed) (last set in 2016) (last set in 2023) 

.230(2) Contributions fund- $25 - event n/a $100 (event) 
raising - Limit on $50 - auction $150 (auction) 
amounts eligible for (1989) 
special reporting of 
fund-raising activities 

.230(4) Contributions fund- $50 n/a $150 
raising - Threshold for 1989 
reporting identity of 
contributions 

235(5) & Contributions - $25 n/a $100 

.240(2) Threshold for required 1982 
reporting identity of 
contributors 

.240(2) Threshold for reporting $100 n/a $150 
pledges 2019 

.240(7) Threshold for reporting $50 n/a $200 
expenditure activity 1982 

.240(9) Threshold for reporting $750 n/a $1,000 
source of debt (2018) 

250 Out-of-state PAC - $25 - In-state $2,680 $100 (In-state) 
Threshold for reporting (1983) (2016) $4,000 (Out-of-state) 
contributions $2,550 - Out-of-state 

2010 

265 "Last-minute $1,000 n/a $1,500 
contribution" - Reporting 2001 
threshold 

.255(1) Independent expenditure $50 n/a $200 
("not otherwise 1995 
reported") - Threshold 
for including incidental 
volunteer expenses 

.255(2) Independent expenditure $100 n/a $1,000 
("not otherwise 1973 
reported") - Threshold 
for reporting 

.255(5) Independent expenditure $50 n/a $200 
("not otherwise 1989 
reported") - Threshold 
for itemized 
expenditures 

.260 Independent expenditure $1,000 n/a $2,000 
(political advertising) - 2001 
Threshold for reporting 

305 Independent expenditure $100 n/a $200 
(electioneering 2005 
communication) - 

Threshold for detailed 
reporting of expenditure 

.630(1) Applicability of $16,000 $20,000 $20,000 
provisions to persons 2010 *not adjusted in 2023 
who made contributions 

.630(1) Persons who made $800 $1,000 $1,000 
independent 2010 *not adjusted in 2023 


expenditures 


Campaign Contribution Limits 


405(2) 


Limits on contributions to candidates: 
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Previous Adjusted Current Adjusted 
Value Set in Statute Value in Rule Value 
Code Section Subject (year last changed) (last set in 2016) (last set in 2023) 
- Candidates for state $800 $1,000 $1,200 
legislative office (2010) 
- Candidates for county $800 $1,000 $1,200 
office 2010 
- Candidates for other $1,600 $2,000 $2,400 
state office 2010 
- Candidates for special $1,600 $2,000 $2,400 
purpose districts 2010 
- Candidates for city $800 $1,000 $1,200 
council office 2010 
- Candidates for mayoral $800 $1,000 $1,200 
office 2010 
- Candidates for school $800 $1,000 $1,200 
board office 2010 
- Candidates for hospital $800 $1,000 $1,200 
district 2010 
.410(1) - Candidates for judicial $1,600 $2,000 $2,400 
office (2010) 
.405(4) State and local party and caucus committee limits on contributions to a candidate: 
- State parties and $0.80 x per registered $1.00 per registered $1.20 per registered 
caucus committee voter (2010) voter voter 
- County and legislative $0.40 x per registered $0.50 per registered $0.60 per registered 
district parties voter (2010) voter voter 
- Limit on aggregate of $0.40 x per registered $0.50 per registered $0.60 per registered 
all county and legislative voter (2010) voter voter 
district parties to a 
candidate 
.405(7) Limits to political parties and caucus committees: 
- To caucus committee $800 $1,000 $1,200 
(2010) 
- To political party $4,000 $5,500 $6,000 
(2010) 
.405(3) Recall - Limits to state or local official or to PAC supporting recall: 
- State legislative office $800 $1,000 $1,200 
and local office (2010) 
- Other (nonlegislative) $1,600 $2,000 $2,400 
state office and port (2010) 
district 
.405(5) Recall - Limits for political parties and caucus committees to state or local officials or to PACs supporting 
recall: 
- State parties and $0.80 x per registered $1.00 per registered $1.20 per registered 
caucuses voter (2010) voter voter 
- County and legislative $0.40 x per registered $0.50 per registered $0.60 per registered 
district parties voter (2010) voter voter 
- Limit for all county and | $0.40 x per registered $0.50 per registered $0.60 per registered 
legislative district parties voter (2010) voter voter 
to state official up for 
recall or political 
committee supporting 
recall 
.405(12) Threshold for n/a $25 (from 10 persons) 


contributions by political 
committees to be eligible 


$10 (from 10 persons) 
(1993) 


to make a contribution 
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Previous Adjusted Current Adjusted 
Value Set in Statute Value in Rule Value 
Code Section Subject (year last changed) (last set in 2016) (last set in 2023) 
420 Limits on large contributions: 
- Statewide office $50,000 - n/a $75,000 
(2010) 
- Other (nonstatewide) $5,000 - other n/a $7,500 
office (2010) 
.445(3) Maximum limit for $4,700 $6,000 $7,500 
reimbursement of (2010) 
candidate loan to own 
campaign 
475 Contribution must be $100 n/a $100 
made by written 2019 
instrument 
.600 - .640 Lobbying disclosure and restrictions - See WAC 390-20-150 
710 Code values for statement of personal financial affairs - See WAC 390-24-301 
[Statutory Authority: RCW 42.17A.125. WSR 22-14-030, § 390-05-400, 
filed 6/24/22, effective 6/30/22. Statutory Authority: RCW 
42.17A.110(1), 2019 c 428, and 2019 c 261. WSR 20-02-062, § 
390-05-400, filed 12/24/19, effective 1/24/20. Statutory Authority: 


RCW 42.17A.110(1) and 2018 c 304. WSR 18-24-074, § 390-05-400, filed 
11/30/18, effective 12/31/18. Statutory Authority: RCW 42. 17A.110, 
42.17A.125(1), and 42.17A.250 [(1)](g). WSR 16-04-080, § 390-05-400, 
filed 1/29/16, effective 2/29/16; WSR 14-01-010, § 390-05-400, filed 
12/5/13, effective 1/5/14. Statutory Authority: RCW 42.17A.110 and 
42.17A.125. WSR 13-05-012, § 390-05-400, filed 2/7/13, effective 
3/10/13. Statutory Authority: RCW 42.17.110 and 42.17.125. WSR 
12-10-041, § 390-05-400, filed 4/27/12, effective 5/28/12. Statutory 
Authority: RCW 42.17.370(1) and 42.17.690. WSR 12-01-032, § 
390-05-400, filed 12/13/11, effective 1/13/12. Statutory Authority: 
RCW 42.17.370(1), 42.17.690, and 42.17.645. WSR 08-04-022, § 
390-05-400, filed 1/28/08, effective 2/28/08. Statutory Authority: RCW 
42.17.370. WSR 07-07-005, § 390-05-400, filed 3/8/07, effective 
4/8/07. Statutory Authority: RCW 42.17.370 and 42.17.690. WSR 
06-07-001, § 390-05-400, filed 3/1/06, effective 4/1/06. Statutory Au- 
thority: RCW 42.17.690. WSR 03-22-064, § 390-05-400, filed 11/4/03, 
effective 1/1/04. Statutory Authority: RCW 42.17.370 and 42.17.690. 
WSR 01-22-050, § 390-05-400, filed 10/31/01, effective 1/1/02. Statu- 
tory Authority: RCW 42.17.370(1). WSR 00-04-058, § 390-05-400, filed 
1/28/00, effective 3/1/00. Statutory Authority: RCW 42.17.690. WSR 
98-08-069, § 390-05-400, filed 3/30/98, effective 5/1/98; WSR 
96-04-021, § 390-05-400, filed 1/30/96, effective 3/1/96.] 


OTS-4394.3 


AMENDATORY SECTION (Amending WSR 18-24-074, filed 11/30/18, effective 
12/31/18) 


WAC 390-16-034 Additional contribution reporting requirements. 
Pursuant to RCW 42.17A.240, each report required under RCW 42.17A.235 
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shall disclose, in addition to the name and address of each person who 
has made one or more contributions in the aggregate amount of more 
than ( (eRe hundred dettess)) $250, their occupation, and the name and 
((addeess)) Location (city and state) of their employer. 


[Statutory Authority: RCW 42.17A.110(1) and 2018 c 304. WSR 18-24-074, 
§ 390-16-034, filed 11/30/18, effective 12/31/18. Statutory Authority: 
RCW 42.17A.110. WSR 12-03-002, § 390-16-034, filed 1/4/12, effective 
2/4/12. Statutory Authority: RCW 42.17.370(1). WSR 02-01-014, § 
390-16-034, filed 12/7/01, effective 1/7/02; WSR 96-05-001, § 
390-16-034, filed 2/7/96, effective 3/9/96. Statutory Authority: RCW 
42.17.370. WSR 93-24-003, § 390-16-034, filed 11/18/93, effective 
12719793. 


~ 
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ten annual) incremental increases for their customers as well. The new 
fee adjustment process will allow ecology to charge fees that cover 
program costs and give permittees small cost adjustments that occur 
predictably. 


Citation of Rules Affected by this Order: New WAC 173-455-031; 
repealing WAC 173-455-130 and 173-455-140; and amending WAC 
173-455-038, 173-455-050, 173-455-100, 173-455-120, 173-455-130, and 
173-455-140. 

Statutory Authority for Adoption: RCW 70A.15.2210, 70A.15.2230, 
and 70A.15.6270, Washington Clean Air Act. 

Adopted under notice filed as WSR 22-18-100 on September 7, 2022. 

Changes Other than Editing from Proposed to Adopted Version: 1. A 
new subsection (3) was added to WAC 173-455-031 to clarify that, in 
years where a fee adjustment is not needed, ecology will post notice 
that fee changes are not needed instead of posting a draft fee sched- 
ule to the ecology website. 

2. The rule's effective date of July 1, 2023, was inserted into 
WAC 173-455-120 in place of the words "rul ffective date" for the 
sake of clarity. 

A final cost-benefit analysis is available by contacting Caitlin 
Cannon, Department of Ecology, Air Quality Program, P.O. Box 47600, 
Olympia, WA 98504-7600, phone 360-489-4046, Washington relay service 
or TTY call 711 or 877-833-6341, email Caitlin.Cannon@ECY.WA.GOV, web- 
site https://ecology.wa.gov/Regulations-Permits/Laws-rules-rulemaking/ 
Rulemaking/WAC-173-455, final regulatory analysis, publication 
23-02-013, https://apps.ecology.wa.gov/publications/SummaryPages/ 
2302013.html1. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 4, Repealed 2. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 1, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: March 3, 2023. 


Laura Watson 


Director 
OTS-3904.3 
NEW SECTION 
WAC 173-455-031 Process to update fees. (1) New source review 


and other air permitting fees for year 2024 and beyond. 
(a) Fee schedul 
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(i) Starting in 2023, ecology must prepare an annual budget that 
reflects the cost of the program; 

(ii) Ecology will base the budget on the program costs per RCW 
70A.15.2210(2); 

(iii) Ecology may choose to establish fees to cover program costs 
for a two-year period; 

(iv) If increases of permitting fees are necessary, ecology must 
evenly distribute the increased program cost as a percentage of the 
increased costs across all sources subject to the program. 

(b) Public notice. Except as provided by subsection (3) of this 
section, ecology must: 
(i) Post the draft budget and draft new source review and other 
air quality permitting f schedule on ecology's website by August 1st 
of the year before the f schedule goes into effect. 

(ii) Provide a 30-day public comment period on the draft budget 
and draft f schedule. 

(iii) Post the final budget and f schedule on ecology's website 
by December lst of the year before the f schedule goes into effect. 

(2) Carbon dioxide mitigation fees for year 2024 and beyond. 

(a) F schedule: 

(i) Starting in 2023, ecology must prepare an annual budget that 
reflects the cost of the program; 

(ii) Ecology will base the budget on the program costs per RCW 
70A.15.6270 (3); 

(iii) Ecology may choose to establish fees to cover program costs 
for a two-year period; 
(iv) If increases of carbon dioxide mitigation fees are necessa- 
ry, ecology must evenly distribute the increased program cost as a 
percentage of the increased costs across all sources subject to the 
program. 

(b) Public notice. Except as provided by subsection (3) of this 
section, ecology must: 

(i) Post the draft budget and draft carbon dioxide mitigation fee 
schedule on ecology's website by August 1st of the year before the f 
schedule goes into effect. 

(ii) Provide a 30-day public comment period on the draft budget 
and draft f schedule. 

(iii) Post the final budget and f schedule on ecology's website 
by December 1st of the year before the f schedule goes into effect. 

(3) If a change of permitting fees and/or carbon dioxide mitiga- 
tion fees is not necessary, ecology may post notice of its determina- 
tion that a fee change is not necessary in lieu of posting the draft 
f schedule as required by subsections (1) (b) and (2) (b) of this sec- 
tions 


[] 


AMENDATORY SECTION (Amending WSR 12-24-051, filed 11/30/12, effective 
12/31/12) 


WAC 173-455-038 Fees not included. This chapter contains all 
fees required by the air quality program except the following: 
(1) Air operating permit - Fees can be found in chapter 173-401 


WAC. 
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(2) Agricultural burning - Fees can be found in chapter 173-430 
WAC. 

(3) ( (Metex—-vehictle—emissien—_imspecticon)) Reporting of emissions 
of greenhouse gases - Fees can be found in chapter ( (+/3-422A4) ) 
173-441 WAC. 


[Statutory Authority: RCW 70.94.151, chapter 70.94 RCW, 2011 1st sp.s. 
c 50 § 302(2), and section 302(9), chapter 158, 2012 2nd sp.s. c 7. 
WSR 12-24-051 (Order 11-07), § 173-455-038, filed 11/30/12, effective 
12/31/12. Statutory Authority: RCW 70.94.181, [70.94.]152, 

[70.94.]331, [70.94.]650, [70.94.]745, [70.94.]892. WSR O7-11-018 (Or- 
der 06-14), § 173-455-038, filed 5/3/07, effective 6/3/07.] 


AMENDATORY SECTION (Amending WSR 18-22-006, filed 10/25/18, effective 
11/25/18) 


WAC 173-455-050 Carbon dioxide mitigation program fees. (1) 
Statutory authorization. RCW ( (70-94-892)) 70A.15.6270 authorizes 
ecology to determine, assess, and collect fees sufficient to cover 
costs to review and approve or deny the carbon dioxide mitigation plan 
components of an order of approval for a facility. ( (PRe-erderecfap- 
preval must specity)) Ecology may also collect fees sufficient to cov- 
er the additional costs ((neeessary)) to monitor the source's conform- 
ance to the carbon dioxide mitigation plan. 

(2) Fees. ((##e)) Table 1 in this subsection lists the fees for 
the carbon dioxide mitigation program for 2023. These fees are ( (add 
ed)) additional to the fees established in WAC 173-455-120, when the 
carbon dioxide mitigation plan requirements are triggered. 


((Aetivity Fee 
a, Application review $95-86+hr net 
te-exeeed 
$500.00 
b Mita 1 F 
5 Pure T: m 3 
Di A 
Rout G AEE 
i Paymentte third party $166.00 
annually until 
fullameunt paid 
H- Purchase of CO>-credits $95-00hr£ 
m r Hedero; F: 


| Estimatedusing an EE3 per hour ratesvith-a-eap- 
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Table 1 Carbon Dioxide Mitigation 
Program 2023 Fee Schedule 


Direct investment 


Activity Fee 
Application review $119.00 norte 
Mitigation plan approval $125.00! 
Payment to third party 
Mitigation plan approval $119.00/hr.2 
Purchase of CO, credits 
Mitigation plan approval $119.00/hr. 


Routine compliance 
monitoring 
Payment to third party 


$125.00 annually 
until full amount paid 


Routine compliance 


monitoring 
Purchase of CO, credits 


$119.00/hr.> 


Routine compliance 
monitoring 


Applicant controlled project 


$119.00/hr.> 


1 Fee to cover the cost of checking the accuracy of calculations and that the 


~ source is using an independent qualified organization approved by the 


energy facility site evaluation council per RCW 80.70.050. 


2 Fee to cover cost of checking that the credits will be purchased from a 


~ reputable trading or marketing organization and will be derived from 


mitigation that is real, verified, permanent, enforceable, and additional per 


RCW 80.70.030. 
3 Fee to cover the cost of verifying and confirming with the trading or 


~ marketing organization that the purchased credits derive from mitigation 


that is real, verified, permanent, enforceable, and additional per RCW 


80.70.030. 


Ecology will post a new fee schedul 


for the 


WSR 23-07-014 


fees in this 


ting in 2024 


in accordance with WAC 173-455-031 ( 


2). 


70A.15.1570 


(4) The 


plicant. 


[Statutory A 
70.94.892. 
effective 
[?0:.94..] 331, 
der 06-14), 


depart 


uthorit 
WSR 18-22-006 
1172 5/18; 


AMENDATORY SECTION 


11/25/18) 


(Amending WSR 18-22-006, 


[70.94.]650, 
§ 173-455-050, 


tment or authority may use RCW 
to structure a cost-reimbursement agreement with the ap- 


ty: Chapter 70.94 RCW, RCW 70.94.11 
(Order 16-09), 
Statutory Authority: RCW 70.94.1 
[70.94.]745, 
filed 5/3/07, 


5] 
§ 173-455-050, 
91 


[70.94.]892. 
effective 6/3 


filed 10/2 


WSR 07-11-018 


( (40.94.9085) ) 


r 10.94.153; and 
filed 10/25/18, 
, [70.94.]152, 

(Or- 


/07.] 


5/18, effective 


WAC 173-455-100 Fees related to reasonably available control 
technology (RACT). 


( 


1) General. 


Ecology 


( (may) ) 


will assess and col- 


lect ((a)) fees as authorized in RCW ( (40,94.453—-6x-746-94.454) ) 
70A.15.2230 (7) and described in subsections (2) through ((+45}+)) (4) of 
this section. 

(2) ((E sekhedute_fer feviews—avtherized under ROW 1094. 153_fex 
the _replacementeor_substantiat attreratieon ef econtret technotesy 

+a} Netice—of construction apelicaticn,_Review and apprevaleot 
netice—of construction application for repleacement—or_substantiatal- 
tEexvation of econtret technotegy—Minety-fivedellars— per hour, 
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ogy performs RACT anal 
Basic RACT anal 
Low complexity 
- One thousand five hundred dollars; 
Moderate complexity 


addition to thos 
ill requir 
sion unit or mu 
ally or in the aggregate, 


Wi 


any 


addition to thos 


eco] 


unit) 
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; ; PN ; 
EO seus eae ite See aE TT Ea Se Cue cee 


E 


schedul 


+>) ) 


(a) 
(i) 


(ii) 


types of emissions units) 
High complexity 


(iii) 


types of emission units) 


(b) 


(the analysis 


fees required under 


a f 


tiple emission un 


criteria poll 


(c) Addition 


emit on 
- Two thou 


utant 


f nder 


Logy will requ 
(i) 


e emissions u 


tipl 


aggregate, 
tons per year 


10 


mul 


tipl 


(ii) RACT an 


emit more 


e emission 


the 
air 


th 


addition to 


wil 


unit) 


aggregate, 


Cle) 3) 


e source performs 
issues a determination. 
Basic RACT review and determination fees: 
Low complexity 
- One thousand dollars; 
Moderate complexity 
types of emissions units) 

High complexity 


(a) 
(i) 


(ii) 


(iii) 


types of emission units) 
Additional charges based on criteria pollutant emissions: 


(b) 


thos 


emit more than 
pollutant - Two 


s required u 
ire the followin 
of uniform 
than two ton 


nits 


design that, 
s per year bu 


addresses on 


for source-specific determinations where ecol- 
Lysis and determination. 
Lysis and determination fee: 


of emission 


(a) of this 


for a RACT analysis and determi 
its of uniform design 
e hundred tons per year or more of 
sand dollars. 
al charges based on toxic air pollutant emissions: 


typ 


(the analysis addresses two to five 
- Seven thousand five hundred dollars; 
(the analysis addresses more 
- Fifteen thousand dollars. 
Additional charges based on criteria pollutant emissions: 


than five 


In 
subsection, ecology 
nation for an emis- 
that, individu- 


In 


(a) and (b) 


g fees as applicable: 
RACT analysis and determination for an emissions unit or mul 


indi 


of this subsection, 


vidually or in the 


no 


of any toxic air pollutant - One 


alysis and determination for 
s units of uniform design that, 


( (ter) ) 
thousand dollars. 
schedul 


F 


(the analysis 


(th 
- Five 

(the 
- Ten 


th 


E nder 


E 


s required u 


a 


sion unit or 


requir 


multiple emissions u 


ua 


y or in th 


more of any criteria pollutant - One 


addition to 


eco] 


Addition 
thos 


(c) 


al charges based on 


Logy will requ 
(i) RACT 


tipi 


e emissions u 


aggregate, 
tons per year 


10 


mult 


(ii) RACT an 


emit more 


iple emission 


air 
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than two 
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of any toxic air pollutant - Five hundred dollars; 


an e 
j 


more than ( (es) ) 
thousand dollars; or 
missions unit or 
ndividually or in 


10 tons per 


addresses on 


year of any toxic 


for source-specific determinations where 
the RACT analysis and ecology conducts review and 


of emission 


(a) of this 


for a RACT analysis and determi 
nits of uniform design 
e aggregate, emit ((eRe—Hundred)) 100 
thousand doll 
toxic air pol 


typ 


e analysis addresses two to five 
thousand dollars; 
analysis addresses more 
ousand dollars. 


than five 


In 
subsection, ecology 
nation for an emis- 
that, individ- 
tons per year or 
ars. 

lutant emissions: In 


(a) and (b) 


the following fees as applicable: 
analysis and determination for an emissions unit or mul 
of uniform design that, 


indi 


of this subsection, 


vidually or in the 


no 


alysis and determination for 
s units of uniform design that, 
the aggregate, emit more than ((#eR)) 10 tons per year of any 


pollutant - One thousand dollars. 
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((+5+)) (4) E schedule for categorical RACT determinations. 
Ecology shall assess fees for categorical RACT determinations (for 
categories with more than three sources) as shown below. Ecology shall 
base the fees described in (a) of this subsection on the most complex 
source within a category. When determining complexity level for the 
most complex source in the category, the emission rate or number of 
types of emission units that results in the highest complexity level 
will determine the f for the source category. Except as provided in 
(b) and (d) of this subsection, ecology will determine fees for indi- 
vidual sources in the category by dividing the total source category 
fee by the number of sources within the category. 

(a) RACT analysis and determination (RACT analysis performed by 
ecology with assistance from sources): 

(i) Low complexity source category (average source emissions of 
individual criteria pollutants are all less than ( (4wenty¥)) 20 tons 
per year, average source emissions of individual toxic air pollutants 
are all less than two tons per year, or the analysis addresses one 
type of emission unit) - Twenty-five thousand dollars; 

(ii) Moderate complexity source category (average source emis- 
sions of one or more individual criteria pollutants are greater than 
( (wernty)) 20 tons per year and less than ( (eRe—Rendeeced)) 100 tons per 
year, average source emissions of one or more individual toxic air 
pollutants are greater than two tons per year and less than ((#e")) 10 
tons per year, or the analysis addresses two to five types of emis- 
sions units) - Fifty thousand dollars; or 

(iii) High complexity source category (average source emissions 
of one or more individual criteria pollutants exceed ( (ene—hund‘ed) ) 
100 tons per year, average source emissions of one or more individual 
toxic air pollutants exceed ((#en)) 10 tons per year, or the analysis 
addresses more than five types of emission units) - One hundred thou- 
sand dollars. 

(b) If ecology is evaluating an emission unit for more than one 
categorical RACT determination within a five-year period, ecology will 
charge the owner or operator of that emission unit one fee and the fee 
will reflect the higher complexity categorical RACT determination. 

(c) Ecology may adjust the fee to reflect workload savings from 
source involvement in source category RACT determination. 

(d) Ecology may approve alternate methods for allocating the fee 
among sources within the source category. 

( (+6}-Smattbusimess)) (5) RACT fee reductions for small busi- 
nesses. Ecology may reduce the RACT analysis/review and determination 
fees identified in subsections (2) through ((+45}+)) (4) of this section 
for a small business as provided in this subsection. 

(a) Small business reduction. 

(i) To qualify for ((##e)) a small business RACT fee reduction, a 
business must meet the requirements of "small business" as defined in 
RCW 19.85.020. 

((+6}+)) (ii) To receive a small business fee reduction, the owner 
or operator of a small business must include sufficient information in 
an application submitted in accordance with (c) of this subsection 
demonstrating that the business meets the ( (e€enditiens—of_te})) re- 
quirements of a small business as required under (a) (i) of this sub- 
section. ( (G@ne—-ef the following mustsignthe—appHecaticon+ 

++} An avtherized corporate cfficer inthe ease ofaecorpeoraticn; 7 

vay y ; 5 ; E Lir ) 1 
partnership;—_o+ 
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+d+)) (iii) For smal 


gy determines ar ligib] 
(a) (i) of this subsection, 
review and determinat 

(ee) tay Fifi 


mination fee; or 


tion fee to the 
ty percent 


ll businesses 
le for a small business fee reduction under 
ecology shall reduce the RACT analysis/ 


ee erie OME en that ecolo- 


greater of: 


t of the RACT analysis/review and deter- 


( (4+++)—Pwe hundred §i+ftydettess— 


toce _t6—_-speciat _eeconemie—_eireumstanees,) ) 


twelve dollars. 
(b) Extreme hardship reduct 


tion 


(B) Three hundred 


(i) If the fee assessed af 


ter a reduction 


( (deteemined)) granted 


under ((+#&)) (a) (iii) of 


on a small business due to 


this subsection imposes an extreme hardship 
special economic circumstances, 


the small 


business may request an ext 
(ii) To receive an extrem 


treme hardship fee reduction. 
hardship reduction, 


the owner or oper- 


ator of a small business mu 


st provide sufficient 


vidence to support a 


claim of ((a8)) special economic circumstances and extreme hardship in 
an application submitted in accordance with (c) of this subsection. 
( (PRe—facters—whiehr)) (iii) Ecology may consider the following 


factors in determining whether an owner or operator has demonst 


ces and 
e amount 


special economic circumstan 
ship, and in determining th 


trated 


( (+ setting the)) extreme hard- 
of the fee ((4Retiede)) reduction: 


((+4++)) (A) Annual sales; 
( (++++)) (B) Labor force size; 
( H) ) 


ator's ability 


fees through to customers; and 


(C) Market conditions which affect the owner's or oper- 
to pass the cost of the RACT analysis and determination 


( (+#++)) (D) Average annual profits. 

(c) Application for fee reduction. 

(i) One of the following representatives of the small business 
must sign the application: 

(A) An authorized corporate officer in the case of a corporation; 

(B) An authorized partner in the case of a limited or general 
partnership; or 

(C) The proprietor in the case of a sole proprietorship. 

(ii) Ecology may request additional information as needed to ver- 
ify the application information. If ecology determines the owner or 


operator has made false sta 


tements in the application, 


ecology may de- 


ny the fee reduction request 


t and revoke any previously granted fee re- 


ductions for that business. 


(d) In no case will ecology reduce a RACT analysis/review and de- 


to an amount below 
(6) Fee reductions for 


termination fee 


Ct) ) 


( (eRne—bundreddettess) ) 
pollution prevention 


Sl 2 Sig 
initiatives. 


Ecology may reduce RACT analysis and determination fees for an indi- 


vidual source if that source is using approved pollut 


measures. 
((+8+)) (7) Fee payments. 
subsection ((44+)) (3) (a) of this s 


notice of construction application 


A source shall pay f 
ection when the source submit 
to ecology. 


tion prevention 


s specified in 
ts a 
Sources shall pay other 


fees specified in subsections (2) through ((+4+)) (6) of this section 
no later than ((##+*t¥)) 30 days after receipt of an ecology billing 
statement. For fees specified in subsection ((+5}+)) (4) of this sec- 
tion, ecology will mail a billing statement for one-half of the pay- 
ment from each source when the source category rule-making effort is 
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commenced as noted by publication of the CR-101 form in the Washington 


State Re 
half of 


ington State Register. 


other ac 


source has paid all fees. 


in 
ogy shal 
chapter 
count. 


sh 


(3) of 


( (446+) ) 


gister. 


this regulation payabl 
( (49+) ) 
technology fees it col 


the air operat 
deposit all 


Ecology wi 


1] 


mail 


a bill 


Ecology will not 
tion approving or identifying a source to be at RACT 
A source shall 1] 
le to the Washingt 
(8) Dedicated account. 


terminations under subsection 
shall track time and expenditures on a source-category basis. 


(9) Tracking revenues, 
all track revenues on a source-specific basis. 
source-specific determinat 
this section, 
basis of source complexity categories. 


( >) ) 


Ecol 


tions under subsections 
ecology shall track time and expenditures on the 

For purposes of categorical de- 
(4) of this section, 


time, 


make a 


logy shall 


lect 


For 
(2) 


and expenditures. 


ing statement for the second 
the payment when the proposed rule is published in the Wash- 
t issue an order of approval 


or 
the 


mm 


until 


fees collected under 
on department 
deposit all control 
lects from air operating permit 
ting permit account created under RCW 70.94.015. 
control technology fees col 
173-401 WAC program sources in the air pollut 


of ecology. 


t program sources 
Ecol 
ted from nonair 

tion control ac- 


Ecology 
purposes of 


through ((+4}) ) 


ecology 


( (4+4+4+)) (10) Periodic review. Ecology shall review and, as ap- 
propriate, update this section at least once every two years. 
[Statutory Authority: Chapter 70.94 RCW, RCW 70.94.151, 70.94.153, and 
70.94.892. WSR 18-22-006 (Order 16-09), § 173-455-100, filed 10/25/18, 
effective 11/25/18. Statutory Authority: RCW 70.94.151, chapter 70.94 
RCW, 2011 lst sp.s. c 50 § 302(2), and section 302(9), chapter 158, 
2012 2nd sp.s. c 7. WSR 12-24-051 (Order 11-07), § 173-455-100, filed 
11/30/12, effective 12/31/12. Statutory Authority: RCW 70.94.181, 
[70.94.]152, [70.94.]331, [70.94.]650, [70.94.]745, [70.94.]892. WSR 
07-11-018 (Order 06-14), § 173-455-100, filed 5/3/07, effective 
6/3/07 =] 

AMENDATORY SECTION (Amending WSR 12-24-051, filed 11/30/12, effective 


1243172 


) 


WAC 173-455-120 New source review and other air permitting fees. 


(1) 
(a) 
(i) 
2023. 
(ii 
tion 
(b) 
fees an 
up 
section. 
(c) 
section. 
new sour 


Sec 


dition a project may be subjec 


General requirements. 


The fees in this section apply to: 


Permit applications received on or after July 1, 


) 


received by ecology on or after July 1, 
ts of permit 
d may include an addit 
to the number of review hours specified 


Component 


A project 


For example, 


C 


tting fees. 
tional hourl 


a project 


t may be subject to mul 


( (2044) ) 


Requests for ecology review of other actions covered by this 
( (2044) ) 


2023. 


Permit fees include initial 


ly fee. 
( (+8) ) 


The initial fee covers 
for each fee in this 


ltiple fees set forth in this 


review permit fees and second or third tier review. 
to fees under WAC 173-455-050 and 


may be subject to both minor and major 


In ad- 


173-455- 


100. 


(d) 


An appl 


ated permit appl 


request is incomplet 
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(i) For purposes of WAC 173-400-111 (1)(e), ((+R::e+)) applica- 
tion fees are considered ( (appHiectieor)) initial fees under this sec- 
tion. 


(ii) If ecology determines a project is complex after an appli- 
cant ((submitted)) paid the basic project initial fee, then the appli- 
cation is incomplete until the applicant ((pays)) has paid the initial 
complex project fee. 

(iii) If ecology determines that a higher initial fee is due af- 
ter an applicant submitted an application or request, the application 
or request is considered incomplete until the applicant ((pays)) has 
paid the ((Rew)) higher initial fee. 

(e) If the initial fee paid by an applicant does not cover the 
cost of processing the application, notice, or request, then ecology 
((shatt)) must assess ((@)) an additional fee based on the actual 
costs for review in excess of the hours specified ( (+ -eeeb)) for the 
initial fee. The ((assessed)) additional fee must be assessed at a 
rate of ( (#+Reb;—-fivedettess)) $119 per hour of ecology staff time 
expended, or the rate established under WAC 173-455-031 
(f£) Ecology cannot finalize an action covered under this section 
until all fees ((a*re)) have been paid. (WAC 173-400-111 (3) (i).) 

(g) ( (An -appttieant—_mustpay fees_thataredie)) For fees assessed 
by invoice from ecology, the applicant must pay fees that are due 
within ((##+*t¥)) 30 days from the date of the invoice. Ecology will 
cease processing all applications for which the required fees have not 
been received within ( (##+*t¥)) 30 days of an invoice. 

(h) At the time of filing a permit application, notice, or re- 
quest, an applicant must pay all delinquent air quality fees associ- 
ated with the facility ( (—-FRis—+s)) in addition to the fees required 
by this section. Delinquent fees may include, but are not limited to, 
registration fees, civil penalties ( (awarded +e6¢)) issued by ecology, 
or other outstanding fees due under this section. 

(i) All fees collected under this ((*#te)) section must be made 
payable to the department of ecology. 

(J) Fees assessed under this section apply without regard to 
whether ecology approves or denies ((a)) the underlying permit appli- 
cation, notice, or request. 

Permit fees. 

Minor new source review. 

(2) Fees for review of a permit application for a new source or 
for the modification of an existing source with an emissions increase. 
(WAC ( (+/3-406-14+0—-er4)) 173-400-110(3).) 


ct ct 


+++)—Anappiieatien)) Table 1 lists the 2023 fees for review of 


an application for a new source or for the modification of an existing 
source with an emissions increase. 
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2023 Fees for review of a permit application for a new source 


or for the modification of an existing source with an emissions in- 


crease (WAC 173-400-110 (3) ) 


Action 


Initial Fee 


Hourly Rate 


Basic Project 


$1,904.00 for up to 16 hours of review 


$119.00 per hour starting at 17 hours 


Complex Project 


$12,614.00 for up to 106 hours of 


review 


$119.00 per hour starting at 107 hours 


(b) A project is considered comp] 


with the application include at least 


sions increases ar 


greater than the levels in 


but 


toxicit 


lex if the emissions associated 
one pollutant for which emis- 


( (ERe—-folLtowing—tea- 


are not limi- 


ty of emis- 


or 
tate and federal re- 


ble+)) Table 2. 
Table 2: Emission Threshold Table 
(WAC 173-400-030) 
Pollutant Annual Emission Rate 
Carbon monoxide 100 tons per year 
Nitrogen oxides 40 tons per year 
Sulfur dioxide 40 tons per year 
Particulate matter (PM) ea year of PM 
15 tons per year of PMj9 
emissions 
10 tons per year of PM 5 
emissions 
Volatile organic 40 tons per year 
compounds 
Fluorides 3 tons per year 
Lead 0.6 tons per year 
Sulfuric acid mist 7 tons per year 
Hydrogen sulfide (H2S) 10 tons per year 
Total reduced sulfur 10 tons per year 
(including H2S) 
Reduced sulfur compounds | 10 tons per year 
(including H2S) 

( (41>) ) (c) Ecology may also determine that a project is com- 
plex based on consideration of factors that include, 
ted to: 

((+44)) (4) Number and complexity of emission units; 

( (+8+)) (431) Volume of emissions, including 
S1ONnS; 

((46+)) (211) Amount and complexity of modeling; 

( (484)) (iv) Number and kind of applicable st 
quirements. 


(d) Ecology will post a new f schedule for the fees in this 
section starting in 2024 in accordance with WAC 173-455-031. 


(3) 
approval. (WAC 173- 
(a) Ecology wi 


(bo) "Administr 


400-111 (7) and 


Fees for review of a requested change to an existing order of 
(8) .) 
ll not charge a fee for correcting a mistake by 
ecology in a permit. 


ative or simple change" ( (+—Fwe hundred deH 


aes—plis 


an heurl; rate—cof ainety-fivedeltarsafter three houses. 
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+A}+)) means: 


(i) An action not subject to a mandatory public comment period 
((48)) under WAC 173-400-171; and 


( (+8+)) (ii) The ( (¥e+ssued)) modified approval order requires 
one hour or less of engineering evaluation by ecology and ((nRe)) does 
not authorize physical modification of equipment; and 

((+6+)) (i131) Changes in permit conditions are based on actual 
operating conditions and review of the operating conditions requires 
one hour or less of engineering evaluation by ecology and the 
((ehange)) modification does not cause a change in allowable emis- 
sions. 


(c) Complex changes: ( (Bight hundred seventy-five dotteasrs_piis—ar 


+++}+)) (1) This fee ((exehides)) does not apply to an administra- 
tive or simple change ( (and ehanges—te)) or to the modification of an 
existing permit that results in an emissions increase. 
( (4++++}+)) (11) Examples of complex changes include, but are not 
limited to: 

(A) Changes requiring more than one hour of engineering review by 


B) Consolidation of permits not allowed under simple change; 
(C) Request for review of ((a—-peemit)) whether a proposed action 
)) is exempt from new source review under WAC 173-400-110 (5) 
(Table 110(5) emission-based exemption levels); or 

(D) Changes requiring mandatory public comment under WAC 
173-400-171(3). 


+5+)) Table 3 lists the 2023 fees for review of a requested 


change to an existing order of approval. 


Table 3: 2023 Fees for review of a requested change to an existing or- 
der of approval (WAC 173-400-111 (7) and (8)) 


Action Initial Fee Hourly Rate 
Correcting a mistake by ecology in a No fee No fee 
permit 
Administrative or simple change $357.00 for up to 3 hours of review $119.00 per hour starting at 4 hours 
Complex change $1,190.00 for up to 10 hours of review | $119.00 per hour starting at 11 hours 
Permit extension request $119.00 Not applicable 
(WAC 173-400-111(7)) 
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(e) Ecology will post a new fee schedule for the fees in this 
section starting in 2024 in accordance with WAC 173-455-031. 

(4) Fees for review of an application for coverage under a gener- 
al order of approval (WAC 173-400-560). 


(a) ( (Category A_generat erdere 


+4++)—SEPA +eview reeiitred: Seven hundred eighty—-five—detters— 

4++++})) Category A consists of the following general order of ap- 
proval, including any subsequent updating or replacement: 

( (+44+)) (4) Concrete batch plants (No. O08-AQG-002); 

( {B Rich _buen,—_spark ignitien,—gasecus _—tfessit frel-—pewered 

+€}+)) (ii) Perchloroethylene dry cleaners using less than 2100 
gallons per year (No. 06-AQG-003); 
( (+84)) (431) Stationary and portable rock crushers (No. 11AQ- 
GO-O001); 
((+6+)) (iv) Small water heaters and steam generating boilers 
(No. O8-AQ-G003); and 

((+#+)) (vw) Automobile body repair and refinishing shops (No. 08- 
AQG-001). 

(b) ( (Gategery; B—oernerateorder- 


++++})) Category B includes a general order of approval developed 
on or after January 1, 2011. Category B covers, but is not limited to, 
the following general order of approval, including any subsequent up- 
dating or replacement: 

((+44)) (1) Portable and stationary asphalt plants (No. ( (HWAo- 
GO—904+(10A0-c0-044+)) 1OAQ-GO-01); and 

((+B}+)) (41) Dairy manure anaerobic digesters (No. 12AQ-GO-01). 

((+6+)) (c) Table 4 lists the 2023 fees for Category A and B re- 
views of applications for coverage under a general order of approval. 


Table 4: 2023 Fees for review of an application for coverage under a 
general order of approval (WAC 173-400-560) 


Type of source seeking coverage under a general 
order of approval SEPA review complete SEPA review required 

Portable and stationary concrete batch plants $625.00 $981.00 
(No. 08-AQG-002) 
Perchloroethylene dry cleaners using less than 2,100 $625.00 $981.00 
gallons per year (No. 06-AQG-003) 
Stationary and portable rock crushers $625.00 $981.00 
(No. 11AQ-GO-001) 
Small water heaters and steam generating boilers $625.00 $981.00 
(No. 08-AQ-G003) 
Automobile body repair and refinishing shops $625.00 $981.00 
(No. 08-AQG-001) 
Portable and stationary asphalt plants $1,093.00 $1,450.00 
(No. 10OAQ-GO-01) 
Dairy manure anaerobic digesters $1,093.00 $1,450.00 
(No. 12AQ-GO-01) 
Any other source seeking coverage under a general $1,093.00 $1,450.00 
order of approval 


(d) Ecology will post a new f schedule for the fees in this 
section starting in 2024 in accordance with WAC 173-455-031. 
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(5) Fees for review of a relocation ((e€)) notice for a portable 


source in ecology's jurisdiction under WAC 173-400-036 ( (;+3—-466-H46 


+44)—SEPA +eview +eatitred:_Fie hundred eighty-five deters 
+4+)) (a) Table 5 lists the 2023 fees for review of a relocation 
notice for a portable source. 


Table 5: 2023 Fees for review of a relocation notice for a portable 
source (WAC 173-400-036) 


Action SEPA Review Complete SEPA Review Required 
Portable source has approval order $187.00 $543.00 


issued by a clean air agency 


Portable source has approval order No fee $365.00 
issued by ecology 


(b) Ecology will post a new fee schedule for the fees in this 
section starting in 2024 in accordance with WAC 173-455-031. 
(6) Fees for review of a request to establish a voluntary emis- 


Sion limit (WAC 173-400-091) ( (+—Pive—-bundred delttess—pis—an hourly 
¥ate—of sincty—-fivedeollers—_aftersix hours 

+a)—FRis—_£ coycers up to- sih heours—ef staff time to- review th 
request and—issuc— afinal decision beelogy wih b the—apphHicant 
nminety-fiye—dehHears— per hour for cech ad tena fess spent en the +e= 
quest—abeve—ste heuss)). 

((46}+)) (a) This fee applies to a regulatory order issued under 


WAC 173-400-091 that places a limit on emissions. 
(i) This fee applies to the review of a request to establish the 
emission limit in a stand-alone regulatory order. 
(ii) This fee does not apply when an emission limit is included 
as a condition in an approval order for a notice of construction ap- 
plication. 
((+8}+)) (b) Table 6 lists the 2023 fees to establish a voluntary 
emission limit. 


Table 6: 2023 Fees for review of a request to establish a voluntary 
emission limit (WAC 173-400-091) 


Action Initial Fee Hourly Rate 
Review of request to establish a $714.00 for up to 6 hours of review $119.00 per hour starting at 7 hours 


voluntary emission limit 
(WAC 173-400-091) 


(c) Ecology will post a new fee schedule for the fees in this 
section starting in 2024 in accordance with WAC 173-455-031. 

(7) Fees for review of a request to replace or substantially al- 
ter control technology ( (+Refex—teo—-# P77 3-455-10644) $64 + sehed= 
wte)) without an increase in emissions (RCW 70A.15.2220). 
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(a) Table 7 lists the 2023 fees for review of a request to re- 
place or substantially alter control technology without an increase in 
emissions. 


Table 7: 2023 Fees for review of a request to replace or substantially 
alter control technology without an increase in emissions (RCW 
70A.15.2220) 


Action Initial Fee Hourly Rate 
Review notice of construction application No initial fee $119.00 per hour 
Review RACT analysis and determination for No initial fee $119.00 per hour 
affected emission unit 


(b) Ecology will post a new f schedule for the fees in this 
section starting in 2024 in accordance with WAC 173-455-031. 


Major new source review preapplication and permit fees. 


( ( 


H )) (8) Fees for review of a prevention of significant deteri- 
oration (PSD) determination (WAC 173-400-720 ((amé)), 173-400-730, and 


173-400-750). 
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+43})) (a) Table 8 lists the 2023 fees for the review of a re- 


quest for prevention of significant deterioration (PSD) determination. 


Table 8: 2023 Fees for review of a request for prevention of signifi- 
cant deterioration (PSD) determination 


Action Initial Fee Hourly Rate 
Written PSD applicability $4,760.00 for up to 40 hours of review | $119.00 per hour starting at 41 hours 
determination (WAC 173-400-720) 
Preapplication assistance beyond the $714.00 for up to 6 hours of review $119.00 per hour starting at 7 hours 
application assistance meeting ecology 
provides 
PSD permit application - New $18,802.00 for up to 158 hours of $119.00 per hour starting at 159 hours 


(WAC 173-400-720 and 173-400-730) | review 


PSD permit application - Limited to $9,401.00 for up to 79 hours of review | $119.00 per hour starting at 80 hours 
greenhouse gases 


PSD permit revision - Administrative $2,380.00 for up to 20 hours of review | $119.00 per hour starting at 21 hours 
(as defined in WAC 173-400-750(3)) 


PSD permit revisions - Revision not $4,760.00 for up to 40 hours of review | $119.00 per hour starting at 41 hours 
administrative or major modification 

PSD permit revision - Major $18,802.00 for up to 158 hours of $119.00 per hour starting at 159 hours 
modification (WAC 173-400-720) review 

Permit extension request $625.00 No hourly fee 


(WAC 173-400-730(5)) 


b) Ecolo will post a new fee schedule for the fees in this 


section starting in 2024 in accordance with WAC 173-455-031. 
(9) Fees for nonattainment area major new source review. 


( (4a A netiee of construction application subject to WAS 
443-400-8305 Fifteen thousand doeltteatspiis—an hourly rate of ainety 
fivedelttersafterone hundred $i fty-eight houses. 

This—fee coyers—one hundred—£iHfty—-eight hours—of—stoff—time—eo 
veview theappiicaticon and issue a—fire cision Feetegyiwitt bi 
the—appHicant ninety-five dettars—per hour for each additieonat hour 
spent—eon the _apeliicaticn abeve one hundred fifty-eight houses. 

+6} Chenge_teo—an apprevat order issuedunder wWAc+B—-400-830: 


++} Request_te—_change permit _econditicns—un WAC+73—490-144(8} 
thats- rot subject co mandatory pubi +e—commert— MAS FRA 
One—theusand nine hundred detters—piis—an heurt;rateofsinety-five 
detters—aftertwenty hours- 
s—twenty hours—of— steff time te review the appetieca-— 


tien-and issue—a fina eisien,Fecetegyiwitt_bittthe—appH cant rire- 
Ey-fivedettears per hour for eeaechadditicnat hous spenton the ape 
cation above twenty hours- 

HHAH ether permi 


hanges—texcept major modification) Seven 
pius—an heuriy rate—cof ninety-five det 


€ 
thousang 1jye hundred aette+ 
tars—afterseventy-nine hour 
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Table 9 lists the 2023 fees for nonattainment area ma- 


jor new source review. 


Table 9: 2023 Fees for nonattainment area major new source review 


Action 


Initial Fee 


Hourly Rate 


Notice of construction application 
(WAC 173-400-830) 


$18,802.00 for up to 158 hours of 
review 


$119.00 per hour starting at 159 hours 


Change in permit conditions - Major 


$18,802.00 for up to 158 hours of 


modifications for an order issued 
under WAC 173-400-830 


review 


$119.00 per hour starting at 159 hours 


Change in permit conditions under 
WAC 173-400-111(8) - Action not 
subject to mandatory public comment 
under WAC 173-400-171(3) 


Changes in permit conditions - All 
other changes 


$2,380.00 for up to 20 hours of review 


$119.00 per hour starting at 21 hours 


$9,401.00 for up to 79 hours of review 


$119.00 per hour starting at 80 hours 


Permit extension request 


(WAC 173-400-111(7)) 


$625.00 


No hourly fee 


(b) Ecology will post a new f schedule for the fees in this 


section starting in 2024 in accordance with WAC 173-455-031. 


(10) Fees for review of plant-wide applicability limits (WAC 
173-400-720). 

( (4a Request teo-estabiish sew otent- wide appHicabitity Hims- 
Fifteen thousand delttets phus ar fheuet; rate eof ninety-five detteasts 
after once hundred fifty-eight hours. 

Fhis—fee—ecovers—_up_te—ene hundred fifty-eight heurs—eof staff time 
Ee—review the request and establish apient wide eapeHeabitity Himi 
Ecology mH bit the—appHiecant ninety-five delttarsper hour fer each 
addi+ticnat heusspent—eon the +equest—ab ene hundred £4 fty-eight 
Reuss 

+6}A}+ ether +equests,_sueh_as—_imerease or renew prant-wide—ap 
phHeabihHHy Hmits+ or processar expired ptrant-wideapetiecabitity 
Jimi Seyen thousend—five hundred-dohHhars— phus arn hourthy rate of 
ninety-five dettars after seventy-nine hours: 

Fhis—fee—ecovers_up te _seventy-nine heurs eof staff time tein 
crease, renew er processa retired pleant-wideapeiicabititity tests. 
Ecology mH bit the—appHiecant ninety-five delttars—per hour fer each 
additicrat heurspent—eon the request abeve seventy aine heves-)) (a) 
Table 10 lists the 2023 fees for review of requests to establish 
plant-wide applicability limits. 


Table 10: 2023 Fees for review of plant-wide applicability limits 


(WAC 173-400-720) 


Action 


Initial Fee 


Hourly Rate 


Plant-wide applicability limits - 
Establish new limits 


$18,802.00 for up to 158 hours of 
review 


$119.00 per hour starting at 159 hours 


Plant-wide applicability limits - All 


$9,401.00 for up to 79 hours of review 


$119.00 per hour starting at 80 hours 


other requests 
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(b) Ecology will post a new fee schedule for the fees in this 
section starting in 2024 in accordance with WAC 173-455-031. 
Other fees. 


448}—Smatt busimess)) (11) Table 11 lists the 2023 fees for all 


other permitting actions, including second and third tier reviews. 

(a) A second tier petition (WAC 173-460-090) that becomes subject 
to third tier review during the course of evaluation continues as a 
second tier petition for billing purposes. Staff must sum the time 
spent on this petition and bill the applicant if the total hours ex- 
ceed 85 hours. 

(b) The fee listed in Table 11 for third tier review (WAC 
173-460-100) does not apply to a second tier petition that becomes a 
third tier petition under (a) of this subsection. 


Table 11: Other fees for 2023 


Action Initial Fee Hourly Rate 
Second tier review $9,996.00 for up to 84 hours of review | $119.00 per hour starting at 85 hours 


(WAC 173-460-090) 
Third tier review (WAC 173-460-100) | $9,996.00 for up to 84 hours of review | $119.00 per hour starting at 85 hours 


Cost reimbursement agreement as No initial fee $119.00 per hour 
provided in RCW 70A.15.1570 

Review of a request for a variance No initial fee $119.00 per hour 
under WAC 173-400-180 

Review of a notification of intent to No initial fee $119.00 per hour 
operate under WAC 173-400-035 

Hourly rate for other permitting No initial fee $119.00 per hour 
actions 


(c) Ecology will post a new fee schedule for the fees in this 
section starting in 2024 in accordance with WAC 173-455-031. 
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(12) Fee reductions for small businesses. ( (fHe—-Rew seuree—re— 
ytew)) Ecology may reduce the permitting fees identified in subsec- 
tions (2) through ((+4+)) (6) of this section ( (may;beredveecd)) for a 
small business as provided in this subsection. 

(a) Small business reduction. 

(i) To qualify for ((*#e)) a small business ( (Rew-seuree—review) ) 


permitting fee reduction, a business must meet the requirements of 
"small business" as defined in RCW 19. 85.020. 


+6+)) (ii) To receive a small business fee reduction, the owner 
or operator of a small business must include sufficient information in 
((€#e)) an application submitted in accordance with (c) of this sec- 
tion, demonstrating that the ( (eernditiens—ef)) business meets the re- 
quirements of a small business as required under subsection (1) (a) of 


this ( (subsection Fave been met.FreappHicaticon mist besigned 


+4+)) section. 
(iii) For small businesses ( (determined te-be)) that ecology de- 


termines ar ligible for a small business fee reduction under (a) (ii) 
of this subsection, ( (#he—-Rew seuree review fee)) ecology shall ((be 
¥edueed)) reduce the permitting fee to the greater of: 

((+4+)) (A) Fifty percent of the ( (few seureereview)) permitting 
fee; or 

( (4+++)—Pwe hundred fifty¥)) (B) Three hundred twelve dollars. 

( (te}$4£,—-die to—_-1speeciat eceenemie—ecireumstanees;)) (b) Extreme 


hardship reduction. 

(i) If the fee assessed after a reduction ( (detesemined)) granted 
under ((4+4)) (a) (iii) of this subsection imposes an extreme hardship 
on a small business due to special economic circumstances, the small 
business may request an extreme hardship fee reduction. 

(ii) To receive an extreme hardship reduction, the owner or oper- 
ator of a small business must provide sufficient evidence to support a 
claim of ((a8)) special economic circumstances and extreme hardship in 
an application submitted in accordance with (c) of this subsection. 

( (PRe—fecters—whieH)) (iii) Ecology may consider the following 
factors in determining whether an owner or operator has demonstrated 
special economic circumstances and ( (48 setting the)) extreme hard- 
ship, and in determining the amount of the fee ((4+Reliee)) reduction: 

(A) Annual sales; 

(B) Labor force size; 

(C) Market conditions which affect the owner's or operator's 
ability to pass the cost of the ( (Rew -seureereview)) permitting fees 
through to customers; and 

(D) Average annual profits. ( (4% -"e—-cese4i +e Hew seurec review 

)) 


(c) Application for fee reduction. 


Certified on 3/29/2023 [ 26 ] WSR Issue 23-07 - Permanent 


Washington State Register, Issue 23-07 WSR 23-07-014 


(i) One of the following representatives of the small business 
must sign the application: 

(A) An authorized corporate officer in the case of a corporation; 
(B) An authorized partner in the case of a limited or general 
partnership; or 

(C) The proprietor in the case of a sole proprietorship. 

(ii) Ecology may request additional information as needed to ver- 
ify the application information. If ecology determines the owner or 
operator has made false statements in the application, ecology may de- 
ny the fee reduction request and revoke any previously granted fee re- 
ductions for that business. 

(d) In no case will ecology reduce a permitting fee below $125. 

( (449+)) (13) Fee reductions for pollution prevention initia- 
tives. Ecology may reduce the permitting fees ((defimed)) identified 
in subsections (2) through ((+#4)) (6) of this section where the owner 
or operator of the proposed source demonstrates that approved pollu- 
tion prevention measures will be used. 

((4+20+)) (14) Tracking revenues, time, and expenditures. Ecology 
must track revenues from the fees collected under this subsection on a 
source-specific basis. 

( (+24) Periodic +eview.—_Fe—ensure that fees—_eever the eestof 

; , . hi Paa 1 bali 
date—_this—_seection as reeessatry) ) 


[Statutory Authority: RCW 70.94.151, chapter 70.94 RCW, 2011 1st sp.s. 
c 50 § 302(2), and section 302(9), chapter 158, 2012 2nd sp.s. c 7. 
WSR 12-24-051 (Order 11-07), § 173-455-120, filed 11/30/12, effective 


12/31/12. Statutory Authority: RCW 70.94.152 and 2011 c 5 § 301(28). 
WSR 11-12-077 (Order 10-04), § 173-455-120, filed 5/31/11, effective 
7/1/11. Statutory Authority: RCW 70.94.181, [70.94.]152, [70.94.]331, 


[70.94.]650, [70.94.]745, [70.94.]892. WSR 07-11-018 (Order 06-14), § 
173-455-120, filed 5/3/07, effective 6/3/07.] 


REPEALER 


The following sections of the Washington Administrative Code are 
repealed: 


WAC 173-455-130 Air pollution standards variance fee. 


WAC 173-455-140 Nonroad engine permit fee. 
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WSR 23-07-028 
PERMANENT RULES 
DEPARTMENT OF 


ENTERPRISE SERVICES 
[Filed March 6, 2023, 12:54 p.m., effective June 6, 2023] 


Effective Date of Rule: June 6, 2023. 
Purpose: 


° Put in place an administrative process for campus exclusion (pro- 
hibiting someone from coming onto the campus), including an ap- 
peal process. 

° Establish the consequences for not complying with a notice of ex- 
clusion from the campus constitutes criminal trespass under chap- 

ter 9A.52 RCW, Burglary and trespass. 

° Clarify the department of enterprise services (DES) has delegated 
authority to the Washington state patrol for enforcement on the 
campus and that a complaint by DES is not a prerequisite for en- 
forcement by agencies with enforcement authority. 


Citation of Rules Affected by this Order: New WAC 200-220-600, 
200-220-610 and 200-220-620; and amending WAC 200-220-030. 
Statutory Authority for Adoption: RCW 43.19.125, 46.08.150. 

Adopted under notice filed as WSR 22-17-170 on August 24, 2022. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 3, 
Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 3, Amended 1, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: March 6, 2023. 


Jack Zeigler 


Policy and Rules Manager 


OTS-4057.1 


AMENDATORY SECTION (Amending WSR 15-23-062, filed 11/13/15, effective 
12/14/15) 


WAC 200-220-030 Definitions. For purposes of these rules, these 
words or phrases have the following meaning: 


(1) "Activity" means one or more people gathering for a common 
purpose or cause. 
(2) "Applicant," "I," "you" or "your" refers to any person(s) or 


organization(s) seeking permission to use the public areas of the cap- 
itol buildings and grounds. 
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"Banners and signs" means pieces of material presented pub- 
advertisement, 


or other similar 
considered banners or 


those buildings and 
services exercises 


custody and control under RCW 43.19.125. 

(a) "Buildings" means enclosed buildings and adjoining struc- 
tures. Buildings include, but are not limited to, the Legislative 
Building, the Temple of Justice, the Old Capitol Building, and the 
Natural Resources Building. 

(b) "Grounds" means exterior spaces including, but not limited 
to, walkways, plazas, lawns, plantings and parks. 

The grounds include such locations as the capitol campus, Herit- 
age Park, Marathon Park, Centennial Park, Sylvester Park, the surface 


and shores o 

(5) 
ates, 
ties include 
ing or selli 
any group, a 
activities. 
for governme 

(6) "Di 
services. 

(7) “En 


f Capitol Lake, 


and Deschutes Parkway. 


"Commercial activity" means an activity tha 
or exchanges commercial products or services. 
advertising, 
encouraging paid membership in 
the marketing of commercial 


, but are not limited to, 
ng any product or service, 
ssociation or organization, 
Commercial 


or 


nt entities. 
rector" means the director of 
terprise services," "department, 


t. promotes, cre- 
Commercial activi- 
fund-raising, buy- 


activities do not include such activities by or 


the department of enterprise 


us, we" refers to 


the departme 


nt of enterprise services. 


(8) "Exhibit" or "display" means an object or collection of ob- 


jects presen 
particular i 
include, but 
tographs, vi 


not include 
tic services 
livering flu 

( (48+) ) 
for the purp 
will draw th 
speech anda 
blies, march 
ences, demon 
Similar expr 


( ( W 


(10) 
enterprise s 
buildings an 
(11) "P 
individual, 
public. 
receptions, 
nars. 


"Pp 


(12) 
grounds that 
primary publ 
nines; and e 
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Private activities 


ted publicly with the intention 


to communicate facts, a 


mpression, a viewpoint or an opi 
are not limited to, paintings, 
deo or computer screens, 


equipment used in 


during a permitted activity, su 


informational booths and 
Exhibits and displays do 
the performance of medical or therapeu- 


nion. Exhibits or displays 
sculpture, ceramics, pho- 
tables, 


ch as a blood drive, de- 


shots, or administering a therapeutic massage. 

(9) "Free speech and assembly activity" means an activity 
ose of communicating information or ideas to others that 
e attention, attendance, or participation of others. Free 
ssembly activities include, but are not limited to, assem- 


es, rallies, performances, commu 


strations, celebrations, 
essive activities. 


ceremon 


ermit 
ervices authorizing 
d grounds as required by 
rivate activity" means an 
business or organization tha 
include, but are 
weddings, 


award ceremonies, 


"Public area" means those areas of the capitol 
are generally open to the public, 


ic entrance lobby; rotundas and 


xterior plazas and lawns. 
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fices, meeting rooms, and other work areas that are ordinarily re- 
served for or primarily devoted to a no the business and opera- 
tions of state government; the governor's mansion; and any area which 
is identified by a sign pursuant to WAC 200-200-450 indicating that 
the area is not open to the public. 

(13) "Service animal" means an animal, including guide dogs, 
trained to do work or perform tasks for the benefit of a person with a 
disability, as defined by applicable state and/or federal laws. 


[Statutory Authority: RCW 43.19.011, 43.19.620, 43.19.985, 43.19.742, 
43.19.769, 39.26.080, 39.26.090, 39. 26. 251, 39.26.255, and 39.26.271. 
WSR 15-23-062, § 200-220-030, filed 11/1 3/15, effective 12/14/15. 
Statutory Authority: 2011 c 43. WSR 11-23-093, recodified as § 
200-220-030, filed 11/17/11, effective 11/17/11. Statutory Authority: 
RCW 43.19.125 and 46.08.150. WSR 09-22-059, § 236-17-030, filed 
10/30/09, effective 11/30/09.] 


ENFORCEMENT, EXCLUSION, AND APPEAL 


NEW SECTION 


WAC 200-220-600 Authority to enforce. Statutes, rules, and pol- 
icies regulating the use of the capitol campus may be enforced by en- 
terprise services, the Washington state patrol, and by any law en- 
forcement agency with appropriate jurisdiction. Prior coordination 
with or complaint by enterprise services is not a prerequisite for en- 
forcement actions by agencies with enforcement authority. 


[] 


NEW SECTION 


WAC 200-220-610 Warning of potential exclusion from capitol cam- 
pus or areas thereof. (1) An officer of the Washington state patrol 
or a designated enterprise services employee may issue a warning of 
potential exclusion from the capitol campus or a designated area 
thereof under the authority of this section, if the issuer has a rea- 
sonable belief based upon the facts and circumstances to believe that 
the person through acts or omissions has violated one or more of the 
rules applicable to the capitol campus under chapters 200-200 through 
200-299 WAC, or an applicable statute, regulation, or policy while on 
the capitol campus. 

(2) A warning of potential exclusion shall: 

(a) Be in writing, signed by the person issuing it, identify the 
issuer's name and title, and identify the person subject to the warn- 
ing, if known. 
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(b) Contain the date of issuance and effective date, the viola- 
tion(s) that the person is alleged to have committed, and a citation 
to any rule or statute violated. 

(c) Warn that a future violation of one or more of the rule or 
statute violated under the warning of potential exclusion may be 
grounds for the issuance of a notice of exclusion from the capitol 
campus or a designated area, in addition to any other legal citation, 
liability, or remedy provided under the law. 
(d) Set out the method of appealing the warning, which shall also 
include the address where the appeal should be sent. 

(3) A person subject to a warning need not be charged, tried, or 
convicted of any crime or be issued an infraction or have an infrac- 
tion found committed in order for a warning of potential exclusion to 
be issued or effective. The issuing person need only establish that 
probable cause existed to support the issuance of the warning. 

(4) A person subject to a warning of potential exclusion may ap- 
peal the warning to the director as provided on the notice by submit- 
ting an appeal together with a copy of the warning within 10 days of 
receipt of the warning. The director or a designee shall decide the 
appeal as a brief adjudicative appeal under RCW 34.05.482 through 
34.05.494. The deciding officer shall base the final order on a "more 
probable than not" standard whether the violation identified in the 
warning did or did not occur. In the event the director denies the ap- 
peal, the decision is appealable under the provisions of chapter 34.05 
RCW. 


[] 


NEW SECTION 


WAC 200-220-620 Exclusion from capitol campus or areas thereof. 
(1) An officer of the Washington state patrol or a designated enter- 
prise services employee may exclude a person from the capitol campus 
or a designated area thereof under the authority of this section, if 
the issuer has reasonable belief based upon the facts and circumstan- 
ces to believe that the person through acts or omissions has violated 
one or more of the rules applicable to the capitol campus under chap- 
ters 200-200 through 200-599 WAC or an applicable statute, regulation, 
or policy while on the capitol campus. 

(2) A notice of exclusion shall not be issued unless: 

(a) The alleged violator who engaged in the conduct in question 
was informed that the conduct is a violation of an applicable statute, 
rule, or policy, was requested to cease or correct that conduct, and 
the person did not upon request and information promptly cease or cor- 
rect the conduct, including, if applicable, removing any objects or 
materials that are in violation; or 

(b) The alleged violator has been given a warning of potential 
exclusion for the conduct in question; or 
(c) The alleged violation has resulted in or creates a substan- 
tial risk of damage to property or injury to a person. 

(3) A notice of exclusion shall: 

(a) Be in writing, signed by the person issuing it, identify the 
issuer's name and title, and identify the person subject to the order, 
if known. 
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WSR 23-07-043 
PERMANENT RULES 
DEPARTMENT OF 


RETIREMENT SYSTEMS 
[Filed March 8, 2023, 11:48 a.m., effective April 8, 2023] 


Effective Date of Rule: Thirty-one days after filing. 
Purpose: To clarify when the department can correct a member's 
record in cases where the member has been underpaid or overpaid. 
Citation of Rules Affected by this Order: New WAC 415-02-075. 
Statutory Authority for Adoption: RCW 41.50.130. 
Adopted under notice filed as WSR 23-03-036 on January 9, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 1, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: March 8, 2023. 


Tracy Guerin 
Director 


OTS-4203.2 


NEW SECTION 


WAC 415-02-075 Is my retirement account subject to correction 
after retirement or separation from service? (1) When can the depart- 
ment correct a member's record? The department can correct your re- 
tirement account at any time when an error has been discovered. 

(2) What will happen if I have been underpaid? 

(a) If the underpayment is related to an on-going monthly bene- 
fit, the department will correct all future payments and compute the 
additional amount due from prior payments and pay you in a lump sum. 


Example 1: 

Chris retired September lst and Chris' monthly retirement benefit 
was initially determined to be $2,500. In November, Chris' former em- 
ployer reported additional earnings. The department used that addi- 
tional reporting to recalculate Chris' benefit, which is now set at 
$2,525 per month. Chris will receive the new amount for the November 
and future monthly benefits. Chris will also receive a payment of $50 
to cover the additional $25 amount for September and October. 


(b) If the underpayment is related to a one-time payment, the ad- 
ditional amount will be paid once identified. 
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Example 2: 

When separating from employment, Sandy chose to withdraw all re- 
tirement contributions instead of receiving an on-going benefit at re- 
tirement age. After the withdrawal, Sandy's employer submitted $130 of 
additional retirement contributions that had been deducted from 
Sandy's paycheck. The department will pay that $130 to Sandy. 

(3) What will happen I have been overpaid? 

(a) If the overpayment is related to an on-going monthly benefit, 
the department will correct the payment amount for all future months. 
An invoice will be created for the amount of the overpayment and you 
will normally have at least 90 days to return the amount of the over- 
payment to the department. If you cannot make payment in full within 
those 90 days, you can contact the department to discuss a payment 
plan which would allow deductions from your monthly benefit. Or you 
may choose to have your benefit permanently, actuarially reduced to 
pay the overpayment. Repayment options will be provided on the invoice 
you receive. If you do not establish a payment plan (which will in- 
clude interest) or make payment in full by the invoice due date, th 
department will apply the actuarial reduction and permanently reduce 
your monthly benefit. 

If you or the department identify that your full monthly benefit 
payment was in error (for example you were not eligible to retire), 
the department may ask your bank to reverse the payment (depending on 
the timing and banking rules) and return the funds to pay your in- 
voice. 


Example 3: 

Pat retired July 1st, with a calculated retirement benefit of 
$3,000 per month. However, Pat used vacation leave until August 15th, 
and so, Pat was not separated from employment and eligible to retire 
until September 1st. Once Pat's employer provided the department with 
their final reporting on Pat, the department invoiced Pat for $6,000 
representing the July and August pension payments (2 x $3,000). 


(b) If the overpayment is not related to an on-going monthly ben- 
efit payment, the department will invoice you and expect payment in 
full within 90 days and will apply interest to any balance outstanding 
after those 90 days have elapsed. 

(4) What will happen if an overpayment is received by someone 
other than a member or beneficiary? The overpayment will be a debt 
from the person or entity to the department and the department will 
invoice accordingly. 


Example 4: 
J. Smith passed on June 3rd, but with no knowledge of the death, 
the department deposited the on-going benefit into J. Smith's bank ac- 
count on the last business day of June. When notified of the death 
during July, the department requested J. Smith's bank return the June 
deposit. Banking rules require the department request the deposit 
amount in full regardless of how much may be ultimately due to an es- 
tate. 


The department will invoice J. Smith's estate for the June pay- 
ment and any deductions taken from that payment (such as medical pay- 
ments) but will apply any amounts received back from the bank or de- 
duction vendors against that invoice. The department will calculate 

the amount owed to the estate for the month of death and pay J. 
Smith's estate for those days (three days of 30 for the month of 
June). Since J. Smith's June payment was $5,000, the estate will be 
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(b) In cases of fraud, the department may collect the entire 


overpayment amount. 


Example 5: 


Jordan retired April 1, 2018. In October 2021, the department 


discovered their former employer removed erroneous earnings from Jor- 


dan's account, causing 


the department to recalculate Jordan's monthly 


benefit. After adjusting Jordan's benefit to the correct amount, the 


monthly overpayment amount was determined 


months for a total of 


to be $57 per month for 42 
$2,394. The department will only invoice Jordan 


for three years back from the date of discovery in October 2021 for a 
total of $2,052 (36 months x $57). 


(6) How much can 
overpayment? 

(a) Your monthly 
the corrected benefit 


the department reduce my benefit to collect an 


benefit cannot be reduced by more than half of 


(b) If half of your corrected monthly benefit is 
full actuarial reduction necessary to recover the overpayment you re- 
will reduce your benefit by half, and may put a 
claim against your estate. 


ceived, the department 
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WSR 23-07-050 
PERMANENT RULES 


DEPARTMENT OF COMMERCE 
[Filed March 9, 2023, 8:48 a.m., effective April 9, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: This rule-making order implements the new and updated 
appliance standards as required by ESHB 1619 (Laws of 2022). This law 
adds energy efficiency standards to three new product categories, up- 
dates the efficiency standard for three existing product categories, 
and repeals two standards from rule which have been federally pre-emp- 
ted. 


Citation of Rules Affected by this Order: New WAC 194-24-127, 
194-24-151, 194-24-187 and 194-24-200; repealing WAC 194-24-100 and 
194-24-195; and amending WAC 194-24-030, 194-24-105, 194-24-115, and 
194-24-150. 
Statutory Authority for Adoption: RCW 19.260.070, 19.260.040, 
19.260.080. 

Adopted under notice filed as WSR 22-23-029 on November 7, 2022. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 4, 
Amended 4, Repealed 2. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: March 9, 2023. 


Amanda Hathaway 
Rules Coordinator 


OTS-4141.1 


AMENDATORY SECTION (Amending WSR 22-09-015, filed 4/11/22, effective 
5/12/22) 


WAC 194-24-030 Definitions. The definitions in chapter 19.260 
RCW apply throughout this chapter. 

(1) The following terms have the same meaning as used in the Cal- 
ifornia Rule: 
Showerheads; 


(a) 

(b) Tub spout diverters; 

(c) Showerhead tub spout diverter combinations; 

(d) Lavatory faucets and replacement aerators; 

(e) Kitchen faucets and replacement aerators; 

(f) Public lavatory faucets and replacement aerators; 
(g) Urinals; 

(h) Water closets; ( (and) ) 
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(i) Computers and computer monitors; and 

(7) Portable electric spas. 

(2) “California Rule" means Title 20, Article 4, California Code 
of Regulations, in effect on December 9, 2021. 

(3) "MAEDbS" means the modernized appliance efficiency database 
system established pursuant to section 1606(c) of the California Rule 
and maintained by the California energy commission. 

(4) "Distribute" means to import, consign, buy or sell for re- 
sale, offer for sale, sell, barter, exchange, install for compensation 
or otherwise supply a product subject to the standards in this chapter 
or chapter 19.260 RCW. 

(5) "Distributor" means a person who distributes. 

(6) "Manufacturer" has the same meaning as used in the California 


Rule. 


[Statutory Authority: RCW 19.260.070 and 19.260.040. WSR 22-09-015, § 
194-24-030, filed 4/11/22, effective 5/12/22; WSR 20-21-083, § 
194-24-030, filed 10/19/20, effective 11/19/20. Statutory Authority: 
RCW 19.260.070. WSR 20-03-013, § 194-24-030, filed 1/6/20, effective 
2/6/20. Statutory Authority: Chapter 19.260 RCW. WSR 07-14-092, § 
194-24-030, filed 6/29/07, effective 7/30/07.] 


AMENDATORY SECTION (Amending WSR 20-03-013, filed 1/6/20, effective 
2/6/20) 


WAC 194-24-105 Portable electric spas. (1) Scope. This rule ap- 
plies to new portable electric spas manufactured on or after January 


1, ((20+0,—enc jsestatted fer—eeoempensatieon_inthe—_state_eon—_erafter 
7 )) 2024. 


(2) Standard. Portable electric spas must meet the requirements 


(( 


)) specified in section 1605.3 of 


the California Rule. 
(3) Testing. Portable electric spas must be tested in accordance 
with the method specified in the American National Standard for porta- 
ble electric spa energy efficiency (ANSI/APSP/ICC-14 ((2%4)) 2019). 
(4) Listing. Each manufacturer must cause to be listed each port- 
able electric spa, by model number, in MAEDbS. 
(5) Marking. Every unit of every portable electric spa must com- 
ply with the requirements of section 1607 of the California Rule. 


[Statutory Authority: RCW 19.260.070. WSR 20-03-013, § 194-24-105, 
filed 1/6/20, effective 2/6/20.] 


AMENDATORY SECTION (Amending WSR 20-03-013, filed 1/6/20, effective 
2/6/20) 


WAC 194-24-115 Commercial hot food holding cabinets. (1) Scope. 
This rule applies to new commercial hot food holding cabinets manufac- 
tured on or after January 1, 2010, and installed for compensation in 
the state on or after January 1, 2011. 


(2) Standard. ( (Fhe—idte—encrgy sate of commercial net feed hete- 


Certified on 3/29/2023 [ 40 ] WSR Issue 23-07 - Permanent 


Washington State Register, Issue 23-07 WSR 23-07-050 


ured interior velHme-)) Commercial hot food holding cabinets must meet 
the requirements included in the scope of the Environmental Protection 
Agency ENERGY STAR® program product specification for commercial hot 
food holding cabinets, version 2.0. 

(3) Testing. The idle energy rate of commercial hot food holding 
cabinets shall be determined using ANSI/ASTM F2140-11 standard test 
method for the performance of hot food holding cabinets (test for idle 


energy rate dry test). ( (Cemmerectat ret feed retding cabinet imeericet 


OomMaAD 


(4) Listing. Each manufacturer must cause to be listed each com- 
mercial hot food holding cabinet, by model number, in MAEDDbS. 
(5) Marking. Every unit of every commercial hot food holding cab- 


inet must comply with the requirements of section 1607 of the Califor- 
nia Rule. 


[Statutory Authority: RCW 19.260.070. WSR 20-03-013, § 194-24-115, 
filed 1/6/20, effective 2/6/20.] 


NEW SECTION 


WAC 194-24-127 Commercial ovens. (1) Scope. This rule applies 
to new commercial ovens manufactured on or after January 1, 2024. 
(2) Standard. Commercial ovens must meet the requirements inclu- 


ded in the scope of the Environmental Protection Agency ENERGY STAR® 
program product specification for commercial ovens, version 2.2. 

(3) Testing. Commercial ovens must meet the testing requirements 
included in the scope of the Environmental Protection Agency ENERGY 
STAR® program product specification for commercial ovens, version 2.2. 

(4) Listing. Each manufacturer must cause to be listed each com- 
mercial oven, by model number, in the ENERGY STAR® product database. 

(5) Marking. Every unit of every commercial oven must have an EN- 
ERGY STAR® label. 


[] 


AMENDATORY SECTION (Amending WSR 20-21-083, filed 10/19/20, effective 
11/19/20) 


WAC 194-24-150 Residential ventilating fans manufactured before 
January 1, 2024. (1) Scope. This rule applies to new residential ven- 
tilating fans manufactured ((eH-e*x-after)) between January 1, 2021, 
and December 31, 2023. 

(2) Standard. Residential ventilating fans must meet the require- 
ments included in the scope of the Environmental Protection Agency EN- 
ERGY STAR® program product specification for residential ventilating 
fans, version 3.2. 

(3) Testing. Residential ventilating fans must meet the testing 
requirements included in the scope of the Environmental Protection 
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Agency ENERGY STAR® program product specification for residential ven- 
tilating fans, version 3.2. 
(4) Listing. There is no listing requirement 
(5) Marking. There is no marking requirement 


for this product. 
for this product. 


qT Ct 


[Statutory Authority: RCW 19.260.070 and 19.2 
194-24-150, filed 10/19/20, effective 11/19/2 
RCW 19.260.070. WSR 20-03-013, § 194-24-150, 
2/6/20.] 


60.040. WSR 20-21-083, § 
0. Statutory Authority: 
filed 1/6/20, effective 


NEW SECTION 


WAC 194-24-151 Residential ventilating fans manufactured on or 
after January 1, 2024. (1) Scope. This rule applies to new residen- 
tial ventilating fans manufactured on or after January 1, 2024. 

(2) Standard. Residential ventilating fans must meet the require- 
ments included in the scope of the Environmental Protection Agency EN- 
ERGY STAR® program product specification for residential ventilating 
fans, version 4.1. 

(3) Testing. Residential ventilating fans must meet the testing 
requirements included in the scope of the Environmental Protection 
Agency ENERGY STAR® program product specification for residential ven- 
tilating fans, version 4.1. 

(4) Listing. Each manufacturer must cause to be listed each resi- 
dential ventilating fan, by model number, in the ENERGY STAR® product 
database. 

(5) Marking. Every unit of every residential ventilating fan must 
have an ENERGY STAR® label. 


[] 


NEW SECTION 


WAC 194-24-187 Air purifiers. (1) Scope. This rule applies to 
new air purifiers and room cleaners manufactured on or after January 
1, 2024. 

(2) Standard. Air purifiers must meet the requirements included 
in the scope of the Environmental Protection Agency ENERGY STAR® pro- 
gram product specification for room air cleaners, version 2.0. 

(3) Testing. Air purifiers must meet the testing requirements in- 
cluded in the scope of the Environmental Protection Agency ENERGY 
STAR® program product specification for room air cleaners, version 
2.0. 


(4) Listing. Each manufacturer must cause to be listed each air 
purifier, by model number, in the ENERGY STAR® product database. 

(5) Marking. Every unit of every air purifier must have an ENERGY 
STAR® label. 


[] 
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495C-121-110 and following sections of this chapter. The president may 
reassign any and all of the conduct review officer's responsibilities 
as set forth in this chapter as he/she deems appropriate. 

(5) "Day" means a calendar day, except that when a "business day" 
is specified, business day means a weekday, excluding weekends and 
college holidays. 

(6) "Disciplinary action" is the process by which the student 
conduct officer, or the committee upon a referral, imposes discipline 
against a student for violation of WAC 495C-121-050. Disciplinary ac- 
tion does not include instructional decisions and actions which are 
under the authority of faculty members and instructional administra- 
tors, such as determinations of academic credit and grading; any such 
determinations, and any review or appeal of these, are outside the 
scope of this chapter. 

(7) "Disciplinary appeal" is the process by which an aggrieved 
student can appeal discipline, as provided in WAC 495C-121-110 through 
495C-121-180. 

(8) "Family Educational Rights and Privacy Act" and "FERPA" mean 
the law and regulations known by those names (20 U.S.C. §1232g; 34 
CrP eRe Part: 99) 

(9) "Filing" is delivery of a document to the college official 
who is designated under this chapter to receive it for the purpose of 
review of a disciplinary action. Unless otherwise provided, filing 
shall be accomplished by: 
(a) Hand delivery of the document to that official or the offi- 
cial's assistant during regular office hours; or 

(b) Sending the document both by first class mail postage prepaid 
to the official's office and by email to his/her college email ad- 
dress. 

(10) "Hazing" as used in RCW 28B.10.901 and 28B.10.902, includes 
any act committed as part of a person's recruitment, initiation, 
pledging, admission into, or affiliation with a student organization, 
athletic team, or living group or any pastime or amusement engaged in 
with respect to such an organization, athletic team, or living group 
that causes, or is likely to cause, bodily danger or physical harm, or 
serious psychological or emotional harm, to any student or other per- 
son attending a public or private institution of higher education or 
other postsecondary educational institution in this state, including 
causing, directing, coercing, or forcing a person to consume any food, 
liquid, alcohol, drug, or other substance which subjects the person to 
risk of such harm, regardless of the person's willingness to partici- 
pate. "Hazing" does not include customary athletic events or other 
Similar contests or competitions. 

(11) "Includes" and "including" means contained as part of a 
larger described whole or grouping, but these terms are not a limita- 
tion and mean "but not limited to." 

( (+44+)) (12) "President" is the president of the college. The 
president may delegate any of his or her responsibilities under this 
chapter as he/she deems appropriate. 

( (442+)) (13) "Respondent" is the student against whom discipli- 
nary action is initiated. 

( (4+48})) (14) "Service" is the delivery of a document or copy of 
a document to a party. Unless otherwise provided, service upon a party 
shall be accomplished by: 

(a) Hand delivery of the document to the party; or 
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(b) Sending the document both by first class and/or certified 
mail postage prepaid to the party's last known address and by email to 
the email address shown in the college's records. 

Service is deemed complete either upon hand delivery or when the 
document has been both deposited in the mail and emailed. 

( (4+44+)) (15) "Student" includes all persons taking courses at or 
through the college, whether on a full-time or part-time basis, and 
whether such courses are credit courses, noncredit courses, online 
courses, or otherwise. Persons who withdraw after allegedly violating 
the code, who are not officially enrolled for a particular term but 
who have a continuing relationship with the college, or who have been 
notified of their acceptance for admission are considered "students." 

( (++5+)) (16) "Student conduct officer" is a college administra- 
tor designated by the president or vice president of student services 
to be responsible for investigating allegations of student misconduct 
and taking disciplinary action as provided in WAC 495C-121-100. The 
president or vice president of student services may reassign any of 
the student conduct officer's responsibilities under this chapter as 
he/she deems appropriate. 
( (+4+6+)) (17) "Student group" for purposes of this code, is a 
student organization, athletic team, or living group including, but 
not limited to, student clubs and organizations, affinity groups, mem- 
bers of a class or student cohort, student performance groups, and 
student living groups within student housing. 

(18) "Vice president of student services" is the position which 
reports directly to the president and which the president assigns 
overall operational responsibility for this chapter. The president may 
reassign, or the vice president may delegate, any such responsibility 
as he/she deems appropriate. 


[Statutory Authority: RCW 28B.50.140. WSR 14-11-070, § 495C-121-010, 
filed 5/19/14, effective 6/19/14.] 


AMENDATORY SECTION (Amending WSR 14-11-070, filed 5/19/14, effective 
6/19/14) 


WAC 495C-121-030 Jurisdiction. (1) The student conduct code, 
chapter 495C-121 WAC, shall apply to student conduct that occurs: 

(a) In or on college facilities; 

(b) At or in connection with college-sponsored activities; or 

(c) Off-campus when in the judgment of the college it adversely 
affects the college community or the pursuit of its objectives. 


(2) ((PRis—chaptes _appiies te conduct whiten sceurs at ait teca- 
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but is not limited 


tudents or student groups are engaged in official 


college activities, 


including foreign or domestic 
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education, 
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tion, practicums, supervised work experiences, 
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tivities and college- 
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(3) 


Students are responsible for their conduct from notification 


of admission to the college through the actual receipt of a certifi- 


cate or degree, 


even though conduct may occur before classes begin or 


after classes end, 


as well as during 


the academic year and during pe- 


riods between terms of actual enrollment. 

(4) These standards shall apply to a student's conduct even if 
the student withdraws from college while a disciplinary matter is 
pending. 

(5) In addition to initiating discipline proceedings for viola- 
tion of the student conduct code, the college may refer any violations 
of federal, state, or local laws to civil and criminal authorities for 
disposition. The college may proceed with student disciplinary pro- 
ceedings regardless of whether the underlying conduct is subject to 
civil proceedings or criminal prosecution. 
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zy 


device which is apparently capable of producing bodily harm, on or in 
any college facility, subject to the following exceptions: 

(a) Commissioned law enforcement personnel or legally authorized 
military personnel while in performance of their duties; 
(b) College-owned knives, tools, etc., that are being used for a 
legitimate educational purpose as part of a college instructional pro- 
gram; 


(c) A student with a valid concealed pistol license may store a 
pistol in his or her vehicle parked on campus in accordance with RCW 
9.41.050 (2) or (3), provided the vehicle is locked and the pistol is 
concealed from view; 

(d) The president may grant permission to bring such a weapon or 
device on or into a college facility when he/she determines that it is 
reasonably related to a legitimate pedagogical purpose, provided that 
such permission shall be in writing and shall be subject to all terms 
and conditions incorporated in that writing; and 

(e) This policy does not apply to the possession and/or use of 
disabling chemical sprays when possessed and/or used for self-defens 


(9) Hazing. ( (Hazing—ineludes; butis- not hHimited-tor any initia- 


(a) Hazing is any act committed as part of: 


(i) A person's recruitment, initiation, pledging, admission into, 
or affiliation with a student group; 

(ii) Any pastime or amusement engaged in with respect to such a 
student group; or 

(iii) That causes, or is likely to cause, bodily danger or physi- 
cal harm, or serious psychological or emotional harm to any student. 

(b) Examples of hazing include, but not limited to: 

(i) Causing, directing, coercing, or forcing a person to consume 
any food, liquid, alcohol, drug or other substance which subjects the 
person to risk of such harm; 

(ii) Humiliation by ritual act; 

(iii) Striking another person with an object or body part; 

(iv) Causing someone to experienc xcessive fatigue, or physical 
and/or psychological shock; or 

(v) Causing someone to engage in degrading or humiliating games 
or activities that create a risk of serious psychological, emotional, 
and/or physical harm. 

(c) "Hazing" does not include customary athletic events or simi- 
lar contests or competitions. 

(da) Consent is not a valid defense against hazing. 

(10) Alcohol, drug, and tobacco violations. 

(a) Alcohol. Use, possession, delivery, sale, or being observably 
under the influence of any alcoholic beverage, except as permitted by 
law and applicable college policies. 

(b) Marijuana. Use, possession, delivery, sale, or being observa- 
bly under the influence of marijuana, the psychoactive compounds found 
in marijuana, or any product containing marijuana or such compounds 
that is intended for human consumption, regardless of form. While 
state law permits the recreational use of marijuana, federal law pro- 
hibits such use on college facilities or in connection with college 
activities. 

(c) Drugs. The use, possession, delivery, sale, or being observa- 
bly under the influence of any legend drug, including anabolic ste- 
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roids, androgens, or human growth hormones as defined in chapter 69.41 
RCW, or any other controlled substance under chapter 69.50 RCW, except 
as prescribed for a student's use by a licensed health care practi- 
tioner. 
(d) Tobacco, electronic cigarettes, and related products. Use of 
tobacco, electronic cigarettes or smoking devices, and/or related 
products on or in any college facility is prohibited, except that such 
use in a designated smoking area or in a closed private vehicle is 
permitted when consistent with applicable law and rules. "Related 
products" include cigarettes, pipes, bidi, clove cigarettes, water 
pipes, hookahs, chewing tobacco, and snuff. 
11) Lewd conduct. Conduct which is lewd or obscene. 

12) Discriminatory conduct. Discriminatory conduct which harms 
or adversely affects any member of the college community because of 
her/his race; color; national origin; sensory, mental or physical dis- 
ability; use of a service animal; gender, including pregnancy; marital 
status; age; religion; creed; genetic information; sexual orientation; 
gender identity; veteran's status; or any other legally protected 
classification. 

(13) Sexual misconduct. Any act of sexual misconduct, including 
sexual harassment, sexual intimidation, and sexual violence. 

(a) Sexual harassment means unwelcome conduct of a sexual nature, 
including unwelcome sexual advances, requests for sexual favors, and 
other verbal, nonverbal, or physical conduct of a sexual nature, that 
is sufficiently serious as to deny or limit, and that does deny or 
limit, based on sex, the ability of a student to participate in or 
benefit from the college's educational program or that creates an in- 
timidating, hostile, or offensive environment for campus community 
members. 
(b) Sexual intimidation. The term "sexual intimidation" incorpo- 
rates the definition of "sexual harassment" and means threatening or 
emotionally distressing conduct based on sex including, but not limi- 
ted to, nonconsensual recording of sexual activity or distribution of 
such a recording. 

(c) Sexual violence is a type of sexual discrimination and har- 
assment. Nonconsensual sexual intercourse, nonconsensual sexual con- 
tact, domestic violence, dating violence, and stalking are all types 
of sexual violence. 

(i) Nonconsensual sexual intercourse is any sexual intercourse 
(anal, oral, or vaginal), however slight, with any object, by a person 
upon another person, that is without consent and/or by force. Sexual 
intercourse includes anal or vaginal penetration by a penis, tongue, 
finger or object, or oral copulation by mouth to genital contact or 
genital to mouth contact. 
(ii) Nonconsensual sexual contact is any intentional sexual 
touching, however slight, with any object, by a person upon another 
person that is without consent and/or by force. Sexual touching in- 
cludes any bodily contact with the breasts, groin, mouth, or other 
bodily orifice of another individual or any other bodily contact ina 
sexual manner. 

(iii) Domestic violence includes asserted violent misdemeanor and 
felony offenses committed by the victim's current or former spouse, 
current or former cohabitant, person similarly situated under domestic 
or family violence law, or anyone else protected under domestic or 
family violence law. 

(iv) Dating violence means violence by a person who has been in a 
romantic or intimate relationship with the victim. Whether there was 


~ 


~ 
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WSR 23-07-055 
PERMANENT RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 23-38—Filed March 9, 2023, 5:49 p.m., effective April 9, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: This revision to the fishing guide logbook rule will im- 
prove enforceability and compliance of the rule. Specifically, this 
revision will require trip location and date information before the 


fishing activity begins, remove the web reporting tool as a reporting 
option, and remove reference to vessel so it's clear that all guided 
fishing trips, whether on foot or on a vessel, must be reported. The 
revision will also increase the frequency at which paper reports must 


be returned from once a month to twice a month. 

Citation of Rules Affected by this Order: Amending WAC 
220-352-245 Reporting required of licensed food fish, game fish and 
combination fishing guides. 

Statutory Authority for Adoption: RCW 77.65.500. 

Adopted under notice filed as WSR 22-21-100 [23-01-128] on Octo- 
ber 17, 2022 [December 20, 2022]. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: February 17, 2023. 


B. Baker, Chair 
Washington Fish and Wildlife Commission 


OTS-4142.3 


AMENDATORY SECTION (Amending WSR 19-17-010, filed 8/9/19, effective 
1/1/20) 


WAC 220-352-245 Reporting required of licensed food fish, game 
fish and combination fishing guides. (1) Licensed food fish, game 
fish and combination fishing guides shall maintain a daily logbook of 
guiding activity to include: 

(a) Guide name and license No. for the guide leading the trip; 

(b) Date that fishing took place. For multiday trips, each day is 
considered a separate trip; 

(c) Specific name of river, stream, or lake fished; 
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(d) Site code of site fished as referenced within a list provided 
to each guide. If multiple sites are fished on the same day, each site 
is considered a separate trip; 

(e) Client, "comped angler" and crew current fishing license num- 
ber (wild ID No.) for each person on board if required to have a li- 
cense or catch record card. A comped angler is an angler that fishes 
without charge; 

(f£) Indicate if person was a crew member or if angler was "com- 
ped" ; 

(g) Species kept or released. For salmon and steelhead specify 
origin (hatchery, wild) and life stage (adult, jack). 


(2) ( (hegbes aeeoe >be ed 


effleading—any; ish _ rom _ the vessetorif ne fish were kept,eomptete 
thetegbook before tearing $he-stte)) Every daily logbook entry must 
be started before fishing activity begins by entering guide name, li- 
cense number, date, and waterbody the trip initiated from. 

(3) Report of daily guiding activity shall be made using the de- 
partment's paper logbook or ((eRntime)) mobile reporting application. 
( (hegbeokpages)) Trips reported using the paper logbook for activity 
that occurred between the first day of the calendar month and the 15th 
day of the calendar month must be ( (p¥evided)) postmarked and mailed 
to the department ( ( HHH i 
dar —menth—_in—wht+eh the quicding activity took pleee)) by the 28th day 
of the same calendar month. Trips reported using the paper logbook for 
activity that occurred between the 16th day of the calendar month and 
the last day of the calendar month must be postmarked and mailed to 
the department by the 14th day of the calendar month immediately fol- 
lowing. Reports logged using the mobile application must be finalized 
or submitted at the end of the guided trip before leaving the site. 

(4) Each day of fishing ( (€het—cecurs—eon—adesignated WEeEH H- 
j j )) will be required to be recorded in the log- 
book. This includes any personal use or nonguided fishing trips that 
occur. Only guide name, license number, and date are required for non- 
guided fishing trips. 

(5) Information collected under this section may be exempt from 
public disclosure to the extent provided under RCW 42.56.430. 
(6) Failure to report any guiding activity listed in subsections 
(1) through (4) of this section is an infraction, punishable under RCW 
Phe Los LEO 
(7) A fishing guide, or person under the control or direction of 
a fishing guide, that submits false information is guilty of a gross 
misdemeanor, punishable under RCW 77.15.270. 


[Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.020 and 
77.04.055. WSR 19-17-010 (Order 19-141), § 220-352-245, filed 8/9/19, 
effective 1/1/20.] 
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AMENDATORY SECTION (Amending WSR 21-09-008, filed 4/8/21, effective 
3/9/21) 


WAC 246-803-990 Acupuncturist or acupuncture and Eastern medi- 
cine practitioner fees and renewal cycle. (1) Licenses must be re- 
newed every year on the practitioner's birthday as provided in chapter 
246-12 WAC ( (7 Pert—2)). 

(2) The following nonrefundable fees will be charged: 


Title of Fee Fee 
License application (($4069-08)) 
$60.00 
License renewal ((496-69)) 
60.00 
Inactive license renewal 50.00 
Late renewal penalty ((495-69)) 
50.00 
Expired license reissuance 50.00 
Expired inactive license reissuance 50.00 
Duplicate license 15.00 
Certification of license 25.00 
Acupuncture or Eastern medicine training 500.00 
program application 
UW library access fee 9.00 


[Statutory Authority: RCW 18.06.160, chapter 18.06 RCW, 2019 c 308, 
2020 c 229 and 2020 c 76. WSR 21-09-008, § 246-803-990, filed 4/8/21, 
effective 5/9/21. Statutory Authority: Chapter 18.06 RCW and 2010 c 
286. WSR 11-17-105, § 246-803-990, filed 8/22/11, effective 9/22/11.] 


OTS-4236.1 


AMENDATORY SECTION (Amending WSR 21-20-030, filed 9/24/21, effective 
10/25/21) 


WAC 246-809-990 Licensed counselor, and associate—Fees and re- 
newal cycle. (1) Except for a probationary license as described in 
WAC 246-809-095, a license must be renewed every year on the practi- 
tioner's birthday as provided in chapter 246-12 WAC. 

(2) Associate licenses are valid for one year and must be renewed 
every year on the date of issuance. The associate license may be re- 
newed no more than six times, except as provided in RCW 18.225.145. 

(3) The following nonrefundable fees will be charged: 


Title Fee 
Licensed marriage and family therapist 
Original application 


Application and initial license $290.00 

UW online access fee (HEAL-WA) 16.00 
Active license renewal 

Renewal 180.00 
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Title 
Late renewal penalty 
Expired license reissuance 
UW online access fee (HEAL-WA) 
Retired active license renewal 
Renewal 
Late renewal penalty 
UW online access fee (HEAL-WA) 
Duplicate license 
Verification of license 


Licensed marriage and family therapy 
associate 


Original application 

Application 

UW online access fee (HEAL-WA) 
Renewal 

Renewal 

UW online access fee (HEAL-WA) 

Late renewal penalty 

Expired license reissuance 
Duplicate license 
Verification of license 

Licensed mental health counselor 

Original application 

Application 

Initial license 

UW online access fee (HEAL-WA) 
Active license renewal 

Renewal 


Late renewal penalty 


Expired license reissuance 

UW online access fee (HEAL-WA) 
Retired active license renewal 

Renewal retired active 

Late renewal penalty 

UW online access fee (HEAL-WA) 
Duplicate license 
Verification of license 

Licensed mental health counselor associate 

Original application 

Application 
Renewal 

Renewal 

Late renewal penalty 

Expired license reissuance 
Duplicate license 
Verification of license 
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90.00 
85.00 
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70.00 
35.00 
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10.00 
25.00 


65.00 
16.00 


50.00 
16.00 
50.00 
40.00 
10.00 
25.00 


95.00 
80.00 
16.00 


((99-98)) 
125.00 


((59:08)) 
65.00 


65.00 
16.00 


70.00 
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Title Fee 


Licensed advanced social worker and licensed 
independent clinical social worker 


Original application 


Application and initial license ((498-69)) 
170.00 
(GnitiaHicense +00-00)) 
UW online access fee (HEAL-WA) 16.00 
Active license renewal 
Renewal ((10%-09)) 
70.00 
Late renewal penalty 50.00 
Expired license reissuance 72.50 
UW online access fee (HEAL-WA) 16.00 
Retired active license renewal 
Renewal retired active 65.00 
Late renewal penalty 30.00 
UW online access fee (HEAL-WA) 16.00 
Duplicate license 10.00 
Verification of license 25.00 


Licensed advanced social worker associate 
and licensed independent clinical social 
worker associate 


Original application 


Application 35.00 

UW online access fee (HEAL-WA)* 16.00 
Renewal 

Renewal 25.00 

Late renewal penalty 25.00 

UW online access fee (HEAL-WA)* 16.00 

Expired license reissuance 40.00 
Duplicate license 10.00 
Verification of license 25.00 


* Surcharge applies to independent clinical social 
worker associate only. 


(4) For a probationary license as described under WAC 
246-809-095, the following nonrefundable fees will be charged: 
Title Fee 
Licensed marriage and family therapist 
Original application 


Application and initial license $290.00 
Active license renewal 

Renewal 180.00 

Late renewal penalty 90.00 

Expired license reissuance 85.00 
Duplicate license 10.00 
Verification of license 25.00 


Licensed mental health counselor 
Original application 
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Title Fee 
Application and initial license 175.00 
Active license renewal 
Renewal 90.00 
Late renewal penalty 50.00 
Expired license reissuance 65.00 
Duplicate license 10.00 
Verification of license 25.00 
Licensed advanced social worker and 
licensed independent clinical social worker 
Original application 
Application and initial license 200.00 
Active license renewal 
Renewal 100.00 
Late renewal penalty 50.00 
Expired license reissuance 72.50 
Duplicate license 10.00 
Verification of license 25.00 
[Statutory Authority: RCW 18.225.040, 18.205.060, and 2021 c 57; RCW 
18.225.145, 18.205.095. WSR 21-20-030, § 246-809-990, filed 9/24/21, 
effective 10/25/21. Statutory Authority: 2019 c 444, 2019 c 446, 2019 
c 351, and RCW 18.19.050, 18.205.060, 18.225.040, 43. 70.110, and 
43.70.2500. WSR 20-12-074, S 246-809-990, filed 6/1/20, effective 
1/2/20. Statutory Authority: RCW 43.70.250 and 43.70.280. WSR 
18-01-098, § 246-809-990, filed 12/18/17, effective 4/1/18. Statutory 
Authority: RCW 43.70.110, 43.70.280 and 18.225.145. WSR 15-19-149, § 
246-809-990, filed 9/22/15, effective 1/1/16. Statutory Authority: RCW 
18.130.250, 18.225.170, 43.70.110, and 43.70. 250. WSR 13-24-097, § 
246-809-990, filed 12/3/13, effective 2/1/14. Statutory Authority: RCW 
43.70.110 (3) (c) and 43.70.250. WSR 12-19-088, § 246-809-990, filed 
9/18/12, effective 11/1/12. Statutory Authority: RCW 43.70.110 and 
43.70.112. WSR 11-19-098, § 246-809-990, filed 9/20/11, effective 
1/1/12. Statutory Authority: RCW 43.70.110, 43.70.250, and 2010 c 37. 
WSR 10-19-071, § 246-809-990, filed 9/16/10, effective 10/15/10. Stat- 
utory Authority: Chapter 18.225 RCW. WSR 09-15-039, § 246-809-990, 
filed 7/8/09, effective 7/8/09. Statutory Authority: RCW 43.70.110, 
43.70.250 and 2008 c 329. WSR 08-16-008, § 246-809-990, filed 7/24/08, 
effective 7/25/08. Statutory Authority: RCW 43.70.250, [43.70.]280 and 
43.70.110. WSR 05-12-012, § 246-809-990, filed 5/20/05, effective 
7/1/05. Statutory Authority: 2001 c 251, RCW 43.70.250. WSR 01-17-113, 
§ 246-809-990, filed 8/22/01, effective 9/22/01.] 
OTS-4237.1 
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AMENDATORY SECTION (Amending WSR 21-16-002, filed 7/22/21, effective 
11/1/21) 


WAC 246-810-990 Counselors fees and renewal cycle. (1) Under 
chapter 246-12 WAC, a counselor must renew their credential every year 
on the practitioner's birthday. 

(2) Examination and reexamination fees are the responsibility of 
the applicant and are paid directly to the testing company. 

(3) The following nonrefundable fees will be charged: 


Title Fee 
Registered hypnotherapist: 
Application and registration $155.00 
Renewal $80.00 
Late renewal penalty $75.00 
Expired registration reissuance $75.00 
Duplicate registration $10.00 
Verification of registration $25.00 
Certified counselor: 
Application and certification ($345-06)) 
$680.00 
Examination or reexamination $85.00 
Renewal (($305-08)) 
$800.00 
Late renewal penalty (($455.08)) 
$300.00 
Expired credential reissuance $100.00 
Duplicate credential $10.00 
Verification of credential $25.00 
Certified adviser: 
Application and certification ($285-06)) 
$620.00 
Examination or reexamination $85.00 
Renewal (($259-08)) 
$745.00 
Late renewal penalty (($425.08)) 
$300.00 
Expired credential reissuance $100.00 
Duplicate credential $10.00 
Verification of credential $25.00 
Registered agency affiliated counselor: 
Application and registration (($98-08)) 
$175.00 
Renewal (($75-08)) 
$185.00 
Late renewal penalty (($58-08)) 
$95.00 
Expired registration reissuance $50.00 
Duplicate registration $10.00 
Verification of registration $25.00 


[Statutory Authority: RCW 43.70.250 and 43.70.280. WSR 21-16-002, $ 
246-810-990, filed 7/22/21, effective 11/1/21; WSR 18-01-098, $ 
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Title of Fee Fee 
Application examination and reexamination. . $100.00 
Renewaliests.% elea E V eee ok ((50-90)) 

70.00 
Late renewal penalty..................... 50.00 
Expired license reissuance................ 50.00 
Credentialing application................. 100.00 
Limited license application................ 100.00 
Limited license renewal.................. (($9-99)) 

70.00 
Limited license late renewal penalty........ 50.00 
Expired limited license reissuance.......... 50.00 
Duplicate license...................005. 15.00 
Verification of license.................45. 25.00 


(1) Li- 


very year on the practitioner's birthday as 


The following nonrefundable fees will be charged: 
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Title of Fee Fee 
Education program evaluation............. 200.00 


[Statutory Authority: RCW 18.29.210, 43.70.280, and chapter 18.29 RCW. 
WSR 18-21-141, § 246-815-990, filed 10/19/18, effective 11/19/18. 
Statutory Authority: RCW 43.70.110, 43.70.250, 2008 c 329. WSR 
08-15-014, S 246-815-990, filed 7/7/08, effective 7/7/08. Statutory 
Authority: RCW 43.70.250, [43.70.]280 and 43.70.110. WSR 05-12-012, § 
246-815-990, filed 5/20/05, effective 7/1/05. Statutory Authority: RCW 
43.70.250. WSR 05-01-018, § 246-815-990, filed 12/2/04, effective 
3/22/05; WSR 03-07-095, § 246-815-990, filed 3/19/03, effective 
7/1/03. Statutory Authority: RCW 43.70.280. WSR 98-05-060, § 
246-815-990, filed 2/13/98, effective 3/16/98. Statutory Authority: 
Chapter 18.29 RCW and RCW 18.20.150(4). WSR 95-16-102, §$ 246-815-990, 
filed 8/1/95, effective 9/1/95. Statutory Authority: RCW 43.70.250. 
WSR 94-02-059, § 246-815-990, filed 1/3/94, effective 3/1/94. Statuto- 
ry Authority: RCW 43.70.250 and 1993 c 323. WSR 93-16-073, § 
246-815-990, filed 8/2/93, effective 9/2/93. Statutory Authority: RCW 
43.70.250. WSR 91-13-002 (Order 173), § 246-815-990, filed 6/6/91, ef- 
fective 7/7/91. Statutory Authority: RCW 43.70.040. WSR 91-02-049 (Or- 
der 121), recodified as § 246-815-990, filed 12/27/90, effective 
1/31/91. Statutory Authority: RCW 43.70.250. WSR 90-04-094 (Order 
029), § 308-25-065, filed 2/7/90, effective 3/10/90. Statutory Author- 
ity: RCW 43.24.086. WSR 87-10-028 (Order PM 650), § 308-25-065, filed 
5/1/87. Statutory Authority: 1983 c 168 § 12. WSR 83-17-031 (Order PL 
442), § 308-25-065, filed 8/10/83. Formerly WAC 308-25-060.] 


OTS-4239.1 


AMENDATORY SECTION (Amending WSR 15-07-004, filed 3/6/15, effective 
4/6/15) 


WAC 246-817-990 Dentist fees and renewal cycle. (1) Licenses 
must be renewed every year on the practitioner's birthday as provided 
in chapter 246-12 WAC ((;—Part 2)), except faculty and resident licen- 
ses. 


(2) Faculty and resident licenses must be renewed every year on 
July 1 as provided in chapter 246-12 WAC ((;—Part2)). 
(3) The following nonrefundable fees will be charged: 


Title of Fee Fee 
Original application by examination* 

Initial application $500.00 
Original application - Without examination 

Initial application 500.00 

Initial license 500.00 
Faculty license application 500.00 
Resident license application 115.00 
Active license renewal: 

Renewal ((358-69)) 

365.00 


Certified on 3/29/2023 [ 63 ] WSR Issue 23-07 - Permanent 


Washington State Register, 


Issue 23-07 


Title of Fee Fee 
Surcharge - Impaired dentist 50.00 
Late renewal penalty ((288-09)) 

185.00 
Expired license reissuance 300.00 

Inactive license renewal: 

Renewal 125.00 
Surcharge - Impaired dentist 50.00 
Late renewal penalty 50.00 

Retired active license renewal 
Renewal 150.00 
Surcharge - Impaired dentist 50.00 
Late renewal penalty 75.00 

Duplicate license 15.00 

Certification of license 25.00 

Anesthesia permit 
Initial application 150.00 
Renewal - (Three-year renewal ((45%09)) 
cycle) 160.00 
Late renewal penalty ((7509)) 

80.00 
Expired permit reissuance 50.00 
On-site inspection fee To be determined by 


future rule adoption. 


* In addition to the initial application fee above, applicants for licensure 
via examination will be required to submit a separate application and 
examination fee directly to the dental testing agency accepted by the 


dental quality assurance commission. 


[Statutory Authority: RCW 18.130.250, 43.70.250 and 18.32.534. WSR 
15-07-004, § 246-817-990, filed 3/6/15, effective 4/6/15. Statutory 
Authority: RCW 43.70.250, 43.70.280, and 2013 c 129. WSR 13-21-069, § 
246-817-990, filed 10/16/13, effective 1/1/14. Statutory Authority: 
RCW 43.70.110, 43.70.250, and 2010 c 37. WSR 10-19-071, § 246-817-990, 
filed 9/16/10, effective 10/15/10. Statutory Authority: RCW 43.70.110, 
43.70.250 and 2008 c 329. WSR 08-16-008, § 246-817-990, filed 7/24/08, 
effective 7/25/08. Statutory Authority: RCW 43.70.250, (43270. )280 and 
43.70.110. WSR 05-12-012, § 246-817-990, filed 5/20/05, effective 
7/1/05. Statutory Authority: RCW 18.32.0365 and 43.70.250. WSR 
01-11-166, § 246-817-990, filed 5/23/01, effective 7/1/01. Statutory 
Authority: RCW 43.70.250. WSR 99-08-101, § 246-817-990, filed 4/6/99, 
effective 7/1/99. Statutory Authority: RCW 43.70.280. WSR 98-05-060, § 
246-817-990, filed 2/13/98, effective 3/16/98. Statutory Authority: 
RCW 43.70.040. WSR 95-16-122, § 246-817-990, filed 8/2/95, effective 
9/1/95.] 

OTS-4240.1 
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AMENDATORY SECTION (Amending WSR 12-24-015, filed 11/27/12, effective 
7/1/13) 


WAC 246-817-99005 Dental assistant, dental anesthesia assistant, 
and expanded function dental auxiliary fees and renewal cycle. (1) 
Credentials must be renewed every year on the practitioner's birthday 
as provided in chapter 246-12 WAC ( (;—Part)). 

(2) The following nonrefundable fees will be charged for dental 
assistant, dental anesthesia assistant, and expanded function dental 
auxiliary credentials: 


Title of Fee - Dental Professionals Fee 
Registered dental assistant application $40.00 
Registered dental assistant renewal ((2469)) 
25.00 
Registered dental assistant late renewal ((2469)) 
25.00 
Registered dental assistant expired 20.00 
reactivation 
Certified dental anesthesia assistant 100.00 
application 
Certified dental anesthesia assistant renewal ((7509)) 
85.00 
Certified dental anesthesia assistant late 50.00 
renewal 
Certified dental anesthesia assistant expired 75.00 
reactivation 
Licensed expanded function dental auxiliary 175.00 
application 
Licensed expanded function dental auxiliary ((46%09)) 
renewal 165.00 
Licensed expanded function dental auxiliary ((8%09)) 
late renewal 85.00 
Licensed expanded function dental auxiliary 50.00 
expired reactivation 
Duplicate credential 15.00 
Certification of credential 25.00 


[Statutory Authority: 2012 c 208, 2012 c 23, 2012 c 137, 2012 c 153, 
RCW 43.70.110, and 43.70.250. WSR 12-24-015, § 246-817-99005, filed 
11/27/12, effective 7/1/13. Statutory Authority: RCW 43.70.110, 
43.70.250, and 2010 c 37. WSR 10-19-071, § 246-817-99005, filed 
9/16/10, effective 10/15/10. Statutory Authority: RCW 43.70.250. WSR 
08-13-069, $ 246-817-99005, filed 6/13/08, effective 7/1/08. | 


OTS-4241.1 


AMENDATORY SECTION (Amending WSR 22-13-103, filed 6/15/22, effective 
8/1/22) 


WAC 246-828-990 Hearing aid specialist, audiologist, speech-lan- 
guage pathologist, and speech-language pathology assistant fees and 
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(1) 


Credentials must b 


Audiologist or Speech-Language 
Pathologist 


Fee Type: 
Interim permit 
Application 
Permit 
Initial license 
Application and license 


((Eicense 

HEAL-WA* surcharge 
Active license renewal 

Renewal 


Late renewal penalty 


HEAL-WA* surcharge 

Expired license reissuance 
Inactive license 

Renewal 

Expired license reissuance 
Verification of license 
Duplicate license 


renewed every year on the 


provided in WAC 246-12-030. 
t pay the following nonrefundable fees: 


Fee 


$165.00 
140.00 


(48-08)) 
175.00 


95-08) 
16.00 


((75-08)) 
45.00 


((59-08)) 
45.00 


16.00 
140.00 


60.00 
90.00 
25.00 
10.00 


* Surcharge applies to speech-language pathologists only. HEAL-WA is the 
health resources for Washington online library. See RCW 43.70.110. 


Hearing Aid Specialist 
Fee Type: 
Initial license 
Application and license 


((Eicense 


Hearing aid specialist practical 
exam for Washington hearing 
society applicants 


Active license renewal 
Renewal 


Late renewal penalty 


Expired license reissuance 
Inactive license renewal 

Renewal 

Expired license reissuance 
Verification of license 
Duplicate license 
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(($440-00)) 
$175.00 


95-09)) 
350.00 
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45.00 
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45.00 


136.00 


56.00 
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10.00 
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Speech-Language Pathology 
Assistant 


Fee Type: 


Initial credential 


Application 


Active credential renewal 


Renewal 
Late renewal penalty 


Expired credential reissuance 


Inactive credential renewal 


Renewal 
Expired credential reissuance 


Verification of credential 


Duplicate credential 


[Statutory Authority: RCW 18.35.161 and 43.70.250. WSR 22-13-103, 
effective 8/1/22. S 
§ 246-828-990, 
tutory Authority: RCW 43.70.250, 
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AMENDATORY SECTION (Amending WSR 17-24-014 and 17-22-088, filed 
11/27/17 and 10/27/17, effective 3/1/18) 
WAC 246-845-990 Nursing pool fees and renewal cycle: (1) Regis- 


trations must be renewed 


date of original 


very year on the 
issuance as provided in chapter 246-12 TE 


(( )) 


2)). 
(2) The following nonrefundable fees will be charged: 

Title of Fee Fee 

Original application $175.00 

Renewal ((455-69)) 

280.00 

Late renewal penalty ((88-69)) 

140.00 

Expired registration reissuance 60.00 

Duplicate license 10.00 

Verification of license 25.00 


[Statutory Authority: RCW 43.70.250 and 43.70.280. WSR 17-24-014 and 
17-22-088, § 246-845-990, filed 11/27/17 and 10/27/17, effective 
3/1/18. Statutory Authority: RCW 43.70.250, [43.70.]280 and 43.70.110. 
WSR 05-12-012, § 246-845-990, filed 5/20/05, effective 7/1/05. Statu- 
tory Authority: RCW 43.70.250. WSR 99-08-101, § 246-845-990, filed 
4/6/99, effective 7/1/99. Statutory Authority: RCW 43.70.280. WSR 
98-05-060, § 246-845-990, filed 2/13/98, effective 3/16/98. Statutory 
Authority: RCW 43.70.250. WSR 93-14-011, § 246-845-990, filed 6/24/93, 
effective 7/25/93; WSR 91-13-002 (Order 173), § 246-845-990, filed 
6/6/91, effective 7/7/91. Statutory Authority: RCW 43.70.040. WSR 
91-02-049 (Order 121), recodified as § 246-845-990, filed 12/27/90, 
effective 1/31/91. Statutory Authority: RCW 43.70.250. WSR 90-04-0 
(Order 029), § 308-310-010, filed 2/7/90, effective 3/10/90. Statutory 
Authority: RCW 43.24.086. WSR 88-20-076 (Order 784), § 308-310-010, 
filed 10/5/88. ] 


OTS-4243.1 


AMENDATORY SECTION 
2/1/19) 


(Amending WSR 18-21-140, filed 10/19/18, effective 


(1) 


very year on the practitioner's birthday as 


WAC 246-915-990 Physical therapist fees and renewal cycle. 
Licenses must be renewed 


provided in chapter 246-12 WAC ( (7—Peart—2)). 
(2) The following nonrefundable fees will be charged: 
Title of Fee Fee 
Original application 
Application (($65-08)) 
$80.00 
Active license renewal 
License renewal ((75-09)) 
100.00 
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Title of Fee Fee 
Late renewal penalty 50.00 
Expired license reissuance 50.00 

Inactive license renewal 
License renewal 35.00 
Expired license reissuance 50.00 

Duplicate license 10.00 

Verification of license 25.00 


[Statutory Authority: RCW 18.74.510, 43.70.250, and 43.70.320. WSR 
18-21-140, § 246-915-990, filed 10/19/18, Arrest ve 2/1/19. “Statutory 
Avchoriey: RCW 43.70.280. WSR 15-19-149, § 246-915-990, filed 9/22/15, 
effective 1/1/16. Statutory Authority: RCW 43.70.110, 43.70.250, 2008 
c 329. WSR 08-15-014, § 246-915-990, filed 7/7/08, effective 7/7/08. 
Statutory Authority: RCW 43.70.250, [43.70.]280 and 43.70.110. WSR 
05-12-012, § 246-915-990, filed 5/20/05, effective 7/1/05. Statutory 
Authority: RCW 18.74.073. WSR 05-09-003, § 246-915-990, filed 4/7/05, 
effective 5/8/05. Statutory Authority: RCW 43.70.250. WSR 99-08-101, § 
246-915-990, filed 4/6/99, effective 7/1/99. Statutory Authority: RCW 
43.70.280. WSR 98-05-060, § 246-915-990, filed 2/13/98, effective 
3/16/98. Statutory Authority: RCW 43.70.250. WSR 91-13-002 (Order 
173), § 246-915-990, filed 6/6/91, effective 7/7/91; WSR 91-05-004 
(Order 128), § 246-915-990, filed 2/7/91, effective 3/10/91. Statutory 
Authority: RCW 43.70.040. WSR 91-02-049 (Order 121), recodified as § 
246-915-990, filed 12/27/90, effective 1/31/91. Statutory Authority: 
RCW 43.24.086. WSR 87-10-028 (Order PM 650), § 308-42-075, filed 
5/1/87. Statutory Authority: 1983 c 168 § 12. WSR 83-17-031 (Order PL 
442), § 308-42-075, filed 8/10/83. Formerly WAC 308-42-100.] 


OTS-4244.1 


AMENDATORY SECTION (Amending WSR 18-21-140, filed 10/19/18, effective 
2/1/19) 


WAC 246-915-99005 Physical therapist assistant fees and renewal 
cycle. (1) Licenses must be renewed every year on the practitioner's 
birthday as provided in chapter 246-12 WAC ( (7 Peaert—2)). 

(2) The following nonrefundable fees will be charged for physical 
therapist assistant: 


Title of Fee Fee 
Original application 

Application (($60-09)) 
$75.00 

Active license renewal 
License renewal ((70-68)) 
95.00 
Late renewal penalty 50.00 
Expired license reissuance 50.00 


Inactive license renewal 
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Title of Fee 

License renewal 

Expired license reissuance 
Duplicate license 
Verification of license 


[Statutory Authority: RCW 18.74.510, 43.70. 


18-21-140, 


§ 246-915-99005, filed 10/19/18, 


ry Authority: RCW 43.70.280. WSR 15-19-149, 
9/22/15, effective 1/1/16. Statutory Authority: RCW 43.70.250. WSR 


08-13-068, 


OTS-4245.1 


AMENDATORY 
7/16/21) 


WAC 246-930-990 


cycle. (1) 


§ 246-915-99005, filed 6/13/08, 


SECTION (Amending WSR 21-13-079, 


Issue 23-07 WSR 23-07-057 


Fee 
35.00 
50.00 
10.00 
25.00 


250, and 43.70.320. WSR 
effective 2/1/19. Statuto- 


§ 246-915-99005, 


effective 7/1/08. 


filed 


] 


filed 6/15/21, effective 


Sex offender treatment provider fees and renewal 


Certificates must be renewed every year on the practition- 


er's birthday as provided in chapter 246-12 WAC. 
(2) The following nonrefundable fees will be charged for: 


Title of Fee 
Sex offender treatment provider: 
Application and examination 


Reexamination 
Initial certification 


Renewal 


Inactive status 
Late renewal penalty 


Expired certificate reissuance 
Expired inactive certificate reissuance 
Duplicate certificate 

Verification of certification 


Fee 


(($600-09)) 
$450.00 


250.00 


((290-08)) 
50.00 


((4,999-00)) 
500.00 


300.00 


((309-98)) 
250.00 


300.00 
150.00 
15.00 
15.00 


(3) The following nonrefundable fees will be charged for affili- 


ate treatment provider: 


Title of Fee 
Application and examination 


Reexamination 
Renewal 


Inactive status 
Late renewal penalty 
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((409-98)) 
200.00 


250.00 


((508-00)) 
250.00 


250.00 


((259-98)) 
125.00 
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Title of Fee Fee 

Expired affiliate certificate reissuance 250.00 

_ Expired inactive affiliate certificate 100.00 
reissuance 

Duplicate certificate 15.00 


(4) Under RCW 71.09.360, fees established in this section may be 
waived for sex offender treatment providers contracted to provide 
treatment services to persons on conditional release in underserved 
counties as determined by the department of social and health serv- 
ices. 


[Sta 
WSR 21-13-079, 
tory Authority: RCW 43.70. 


tutory Authority: RCW 18.155.040 and 2020 c 266, and 2020 c 76. 

§ 246-930-990, filed 6/15/21, effective 7/16/21. Statu- 
110, 43.70.250, 2008 c 329. WSR 08-15-014, § 
246-930-990, filed 7/7/08, effective 7/7/08. Statutory Authority: RCW 
18.155.040. WSR 05-12-014, § 246-930-990, filed 5/20/05, effective 
6/20/05. Statutory Authority: RCW 43.70.250, [43.70.]280 and 
43.70.110. WSR 05-12-012, § 246-930-990, filed 5/20/05, effec 
1/05. Statutory AGkhoriey: RCW 43.70.250. WSR 99-08-101, § 
filed 4/6/99, effective 7/1/99. Statutory Avehorityi RCW 
98-05-060, § 246-930-990, filed 2/13/98, effective 

Sta thority: RCW 18.155.040. WSR 94-13-179, $ 

246- 930- 990, led 6/21/94, effective 7/22/94; WSR 92-12-027 (Order 
275), § 246-930-990, filed 5/28/92, effective 6/28/92; WSR 91-11-063 
(Order 168), § 246-930-990, filed 5/16/91, effective 6/16/91.] 


tive 


OTS-4246.1 


AMENDATORY SECTION (Amending WSR 16-05-021 and 15-19-150, filed 2/8/16 


and 9/22/15, 


effectiv 


e 5/1/16) 


WAC 246-980-990 Home care aide certification fees. 


cations must b 


d 


renew 


provided in chapter 246-12 WAC ( (;—Part~)). 


( 


1) 


Certifi- 


very year on the practitioner's birthday as 


(2) The following nonrefundable fees will be charged for home 
care aide: 
Title of Fee Fee 

Application (($85-00)) 
$100.00 
Certification renewal ((859)) 
100.00 
Late renewal penalty ((38-09)) 
50.00 
Expired certification reactivation 30.00 
Duplicate certification 15.00 
Verification 25.00 

[Statutory Authority: RCW 43.70.110, 43.70.250, 43.70.280. WSR 


16-05-021 and 15-19-150, $ 246-980-990, filed 2/8/16 and 9/22/15, ef- 
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fective 5/1/16. Statutory Authority: Chapters 18.88B and 74.39A RCW. 
WSR 10-15-103, § 246-980-990, filed 7/20/10, effective 1/1/11.] 
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However, 


the 


ds of pa 


armacist with a ret 
Specifically, 
be authorized to practice ph 
license. 
to read: 


of Rule: 


On March 26, 


tien 


2023, 


Issue 23-07 


WSR 23-07-058 

PERMANENT RULES 

DEPARTMENT OF HEALTH 
(Pharmacy Quality Assurance Commission) 


11:20 p.m., effective April 9, 


2023] 


WSR 23-07-058 


Thirty-one days after filing. 


2020, 


In 


th 


commission 


the con 


armacy and" 


other words, 


tinuing edu 


recently u 


rules under i 
In this 
macist 


CS au 


th 


rewrite process, 
license was removed, 


ority in 
WAC 


CO one new 


Establishing WAC 246-945-171 Retired active pharmacist 
Governor Inslee signed Proclamation 
-32 to help increase the number of health care workers available 
ts during the coronavirus disease 2019 
This proclamation included a provision that al 
tired active pharmacist 
the proclamation waived the phrase "shall not 
from WAC 246-863-080 (2) 
the proclamation amended WAC 
"The holder of a retired pharmacist license 


license status 


to 
(COV- 

lows a 
to practice 


Re- 


cation requirements of chapter 


pdated and consolidated all 


chapter 


(chapter 246-945 WAC). 


246-863-080 and the retired active phar- 


ffectiv 


V 


tive ph 
ph 


Th 
additiona 
gency settings, 
tive pharmacist 
old rule 
approve new rule 


ments. 
In 


order 


rule on 
tive ph 


February 1 


armacist status at th 
armacy in any capacity and was deemed unnecessary. 
e novel coronavirus COVID-19 pan 
l qualified and licensed personnel in in 
and the commission chose 
license status. 
language and Proclamation 20-32 promp 
language to both accommoda 
guage and reestablish the retired active pharmacist 


A 


armacy license stat 


e time did 


July 1, 


However, 


2020, 
not allow for 


as 


demic illustrated 


the retired ac- 


the practice of 


the need for 


termi 


ttent and emer- 


to reinstate 


the retired ac- 


ted 


2021, 
US 


necessary to keep 
place. 
Th 
updated 
and th 


licens 


th 


references to 
renewal 


referen 


Since that date, 


cense status. 
emergency 


Cita 


ce to continuing ed 


retire 


peri 


to allow retired pharmacists 
response with pharmacy services such as vaccine adminis 
permanent rule making was ongoing, 


in 


od in rul 


the new chapter. 
d active pharmacist 


Ee 


the interaction between 
the commission 
the proclamation la 


the 
to 
ie 


licensing require- 


to assis 


Wi 


creating 
Perman 


ith 
tra 


the COVID-19 
tion while 


the commission adopted an emergency 
under WSR 21-04-116, 


a retired ac- 


is rule differs from the emergency rules in that 
license application fees, 


The rul 


holders of 
comply with continuing educa 
However, 
guidance for prospective and current 
be declared in the future. 
tion of Rules Affected by 


Statutory Authority for Adoption: 


Adopted under notice filed as WSR 22-20- 
A final cost-benefit analysis is availab 
P.O. Box 47852, 
TEY VLL; 


Munroe, 
fax 360-236-2901, 
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New WAC 
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101 on Oct 
le by cont 


RCW 18 
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license 


license 
language also 
ucation requirements for licensees. 

Governor Inslee rescinded Proclamation 20-32 on October 27, 
the retired active pharmacist license must 
tion requirements associated with the li- 

this permanent rule will continue 
licensees should another state of 


nt rules are 
status in 


ludes 
fees, 
adds a 
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renewal 
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to provide 


246-945-171. 
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Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 1, Amended 0, Repealed 0. 
Date Adopted: March 8, 2023. 


Teri Ferreira, RPh 


Chair 
OTS-2798.4 
NEW SECTION 
WAC 246-945-171 Retired active pharmacist license status. (1) A 


pharmacist may apply for a retired active pharmacist license status if 
they: 
(a) Hold an active pharmacist license issued by the commission 
under chapter 18.64 RCW that is in good standing; 
(b) Submit an application on a form provided by the commission; 


and 


(c) Pay the retired credential status application fee as speci- 
fied in WAC 246-945-990. 

(2) A pharmacist with a retired active pharmacist license status 
shall practice only in emergent or intermittent circumstances. 

(a) "Emergent" includes, but is not limited to, earthquakes, 
floods, times of declared war or other states of emergency. 

(b) "Intermittent" means no more than a total of ninety days each 


year in Washington state. 
(3) A pharmacist with a retired active pharmacist license status 
must meet the continuing education requirements in WAC 246-945-178. 
(4) A pharmacist with a retired active pharmacist license status 
must renew their license every two years in compliance with WAC 


246-12-130 and pay the retired active credential status renewal fee 
set in WAC 246-945-990. 
(5) A pharmacist with a retired active pharmacist license status 
must meet the requirements in WAC 246-12-140 to return their license 
to active status and pay the active renewal fee set in WAC 
246-945-990. 


[] 
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WSR 23-07-059 


WSR 23-07-059 
PERMANENT RULES 
DEPARTMENT OF 


SOCIAL AND HEALTH SERVICES 


[Filed March 10, 


388-464-0001 Am I required 
amendments more accurately align with federal regulations related to 


quality control 
specifically cl 


2022, 


ute: 


Entity: 


Reform 


(Economic Services Administration) 
2023, 10:36 a.m., effective April 10, 2023] 


Thirty-one days after filing. 
t is adopting amendments to WAC 
to cooperate with quality control? These 


Ci 


Adop 


Ne 


Nu 


Nu 


Nu 


Nu 


for the Supplemental Nutrition Assistance Program, and 
arify to which programs these requirements apply. 


tation of Rules Affected by this Order: Amending WAC 
388-464-0001. 
Statutory Authority for Adoption: RCW 74.04.050, 74.04.055, 
74.04.057, 74.04.510, and 74.08.090. 


ted under notice filed as WSR 22-19-093 on September 21, 
and WSR 22-22-100 on November 2, 2022. 
Number of Sections Adopted in Order to Comply with Federal Stat- 


w 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 


New 0, Amended 0O, 


Agency Procedures: 


mber of Sections Adopted at the Request of a Nongovernmental 
Repealed 0. 
mber of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
mber of Sections Adopted in Order to Clarify, Streamline, or 


New 0, Amended 1, Repealed 0. 


oO 


mber of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pil 


t Rule Making: New 0, Amended 0, Repealed 


O; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0. 
Date Adopted: March 10, 2023. 
Katherine I. Vasquez 
Rules Coordinator 
SHS-4912.1 


AMENDATORY SECTION 


(Amending WSR 11-14-084, filed 7/1/11, effective 


8/1/11) 

WAC 388-464-0001 Am I required to cooperate with quality ( (as— 
suranee) ) control? (1) To be eligible for ( (temporary assistance for 
needy famihes FANFA h state famiy assistance SFA or _—feecdassis- 

tance—through)) basic food assistance, transitional food assistance 
(TFA), or the Washington combined application project (WASHCAP), ( (he 
fettewing-persens)) all household members must cooperate in the quali- 
ty ( (assurance {OA+) ) control (QC) review process ( (+ 

+a} Att-edautt_eetpientseorpayees_in-_a FANF-e+ SFA assistanee 
unter 

+6}—Ai+ household members—ina +e-Feod, FFA or WASHCAPAY)). 

(2) If someone who must cooperate under subsection (1) of this 
section refuses to cooperate, your ((AUYU)) assistance unit (AU) is in- 
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eligible for benefits from the date ((@4)) QC has determined that you 
are refusing to cooperate until the person meets ((Q@A)) QC require- 
ments or ((+ 


ts—ene—hundred twenty-five) ) 125 days from t 
((Q@A)) OC review period. 

(3) If a person leaves a basic food AU that is currently dis- 
qualified for refusing to cooperate in the ((9A)) QC review process, 
the penalty for refusal to cooperate follows that person and continues 
for the AU that includes the person(s) who refused to cooperate. If we 
cannot determine which person refused to cooperate, the penalty con- 
tinues for the AU that includes the head of household at the time 
((2)) OC found your AU refused to cooperate. 

(4) The ((@4&)) QC review period covers the federal fiscal year, 
which runs from October 1st of one calendar year through September 
30th of the following calendar year. 

(5) People applying for ( (FAN®,—SF4,—6+#)) basic food after the 
penalty period in subsection (2) of this section has ended must pro- 
vide verification of all eligibility requirements. However, if your AU 
is eligible for expedited service under WAC 388-406-0015, you only 
need to provid xpedited service required verifications. 


he end of the annual 


[Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, 
and 74.08.090 and 7 C.F.R. 273.2 (d) (2). WSR 11-14-084, § 
388-464-0001, filed 7/1/11, effective 8/1/11. Statutory Authority: RCW 
74.04.050, 74.04.055, 74.04.057 and 74.08.090. WSR 98-16-044, § 
388-464-0001, filed 7/31/98, effective 9/1/98.] 


` 
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WSR 23-07-060 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Economic Services Administration) 
[Filed March 10, 2023, 10:58 a.m., effective April 10, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department is adopting amendments to WAC 
388-444-0055 What are the penalties if I refuse or fail to meet basic 
food work requirements?, to more accurately align with federal regula- 
tions related to basic food disqualification, and clarify that a basic 
food sanction can be lifted effective the first of the following month 
when a client meets work requirements or becomes exempt from work re- 
quirements during a basic food sanction. 

Citation of Rules Affected by this Order: Amending WAC 
388-444-0055. 
Statutory Authority for Adoption: RCW 74.04.050, 74.04.055, 

74.04.057, 74.04.510, 74.08.090. 

Adopted under notice filed as WSR 23-03-049 on January 10, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 1, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0. 
Date Adopted: March 10, 2023. 


Katherine I. Vasquez 


Rules Coordinator 


SHS-4959.1 


AMENDATORY SECTION (Amending WSR 13-21-126, filed 10/22/13, effective 
11/22/13) 


WAC 388-444-0055 What are the penalties if I refuse or fail to 
meet basic food work requirements? (1) If we register you for work 
you must meet the work requirements under WAC 388-444-0005 or 
388-444-0030 unless you have good cause as defined in WAC 
388-444-0050. If you do not follow these rules, you will become an in- 
eligible assistance unit member as described under WAC 388-408-0035. 
The remaining members of the assistance unit continue to be eligible 
for basic food. 

(2) If you do not meet basic food work requirements and we find 
that you did not have good cause, you cannot receive basic food for 
the following periods of time and until you meet program requirements: 
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(a) For the first failure, one month; 

(b) For the second failure, three months; and 

(c) For the third or subsequent failure, six months. 

(3) If you become exempt under WAC 388-444-0010 and are otherwis 
eligible, you may begin to receive basic food. 

(4) If you do not comply with the work requirements of the fol- 
lowing programs, you cannot receive basic food unless you meet one of 
the conditions described under WAC 388-444-0010 ( (exeept—subsecticns 
Her )): 

(a) WorkFirst; 

(b) Unemployment compensation; 

(c) The refugee cash assistance program. 

(5) Within ((#e8)) 10 days after learning of your refusal to par- 
ticipate in your program, ( (#he—firmenciat weeker)) we will send you a 
notice that your basic food benefits will end unless you comply with 
your program requirements. 

(6) If you do not comply within ((teR)) 10 days, you will be is- 
sued a notice disqualifying you from receiving basic food until you 


comply with your program, or until you meet the work registration dis- 
qualification requirements in subsection (2) of this section. 


(7) ( (After the penalty pericd in subsection (2) sf this section 


+8}+)) During the penalty period, if you begin to participate in 
((ene)) any of the programs listed in subsection (4) (a) through (c) 
( (and that penatte;is—_remeved,)) of this section or meet one of the 
conditions described under WAC 388-444-0010, the work registration 
disqualification also ends. If you are otherwis ligible, you may be- 
gin to receive basic food effective the first of the month following 
the change. 

(8) After the penalty period in subsection (2) of this section is 
over, and you meet work requirements, and you are otherwise eligible, 
you_ may receive basic food: 

(a) If you are alone in the assistance unit and apply to reestab- 
lish eligibility; or 

(b) If you are a member of an assistance unit, you may resume re- 
ceiving basic food. 


[Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, 
74.08.090, and 7 C.F.R. § 273.7. WSR 13-21-126, § 388-444-0055, filed 
10/22/13, effective 11/22/13. Statutory Authority: RCW 74.04.050, 
74.04.055, 74.04.057, 74.04.500, 74.04.515, 74.08.090, 74.08A.120, 
74.08A.903, and 7 U.S.C. 2015 (d) (1); 7 C.F.R. 273.7. WSR 10-18-048, 
§ 388-444-0055, filed 8/26/10, effective 10/1/10. Statutory Authority: 
RCW 74.04.050, 74.04.055, 74.04.057. WSR 04-05-010, § 388-444-0055, 
filed 2/6/04, effective 3/8/04. Statutory Authority: RCW 74.04.050 and 
74.04.510. WSR 00-04-006, § 388-444-0055, filed 1/20/00, effective 
3/1/00. Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057 and 
74.08.090. WSR 98-16-044, § 388-444-0055, filed 7/31/98, effective 
9/1/98.] 
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WSR 23-07-061 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


(Economic Services Administration) 
[Filed March 10, 2023, 11:19 a.m., effective April 10, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department is adopting amendments to WAC 
388-460-0005 Can I choose someone to apply for basic food for my as- 
sistance unit?, to more accurately align rule language with statewide 
protocol for approving authorized representatives to apply for basic 
food assistance for an assistance unit in which they are not a member. 

Citation of Rules Affected by this Order: Amending WAC 
388-460-0005. 

Statutory Authority for Adoption: RCW 74.04.050, 74.04.055, 
74.04.057, 74.04.510. 

Adopted under notice filed as WSR 23-03-046 on January 10, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0. 
Date Adopted: March 10, 2023. 


Katherine I. Vasquez 
Rules Coordinator 


SHS-4961.1 


AMENDATORY SECTION (Amending WSR 03-22-038, filed 10/28/03, effective 
1271703) 


WAC 388-460-0005 Can I choose someone to apply for basic food 
for my assistance unit? Your basic food assistance unit (AU) can 
choose an adult who is not a member of the AU to act on their behalf. 
This is called an authorized representative. 

(1) A responsible member of the AU can name, in writing, an au- 
thorized representative. A responsible member of the AU is either: 

(a) The applicant; 

(b) The applicant's spouse; 

(c) Another member of the AU the applicant states is able to con- 
duct business on behalf of all members in the AU. 

(2) The AU's authorized representative has the authority to apply 
for basic food on the AU's behalf. 
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(3) If you receive basic food benefits in a qualified drug and 
alcohol treatment facility under WAC 388-408-0040, you must have an 
employee of the facility as your authorized representative for basic 


food. 


(4) If the authorized representative provides information to the 
department that causes an AU to have an overpayment, the AU members 


are liable for the overpayment. 


(5) An authorized representative may act on behalf of more than 


one basic food AU ( (enby—+£Re—community services _officeadministta— 
=ex—appreves)). 


[Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510. 
WSR 03-22-038, § 388-460-0005, filed 10/28/03, effective 12/1/03; WSR 


03-03-072, $ 


388-460-0005, filed 1/15/03, effective 3/1/03. Statutory 


Authority: RCW 74.04.050, 74.04.055, 74.04.057 and 74.08.090. WSR 


98-16-044, § 
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Federal 


2022. 


RCW 74.04.050, 
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Repealed 0. 

ted using Negotiated Rule Making: New 0, 
Pilot Rule Making: New 0, 
ternative Rule Making: New 0, 
ted: March 


Repealed 
Repealed 1. 


Vasquez 
Rules Coordinator 


following section of the Washington Administrative Code is 


repealed: 


WAC 


388-437-0015 
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WSR 23-07-065 
PERMANENT RULES 
DEPARTMENT OF HEALTH 


23% 


830-201, 


Thirty-on 
246-830 
ES 


clarify 
and intraoral massage education, 
age in the equipmen 


(Board of Massage) 
1:02 p.m., effective April 10, 


2023] 


e days after filing. 

-485, 246-830-490, 246-830-50 
The department of health 
(board) are adopting amendments 
erapist rules to correct the 
the training requirements 
and clarify and 
tation rule and the 


0, 


t and sani 


ted by this Order: Amending WAC 
246-830-490, 
ority for Adoption: 
Adopted under notice filed as WSR 22-21-123 on October 18, 


246-830-500, and 246-830-510. 
RCW 18.108.085, 18.108.025. 
2022. 


Changes Other than Editing from Proposed to Adopted Version: 
Changes are clarifying and not substantive. 


WAC 246-830- 
errors by capi 


201 


Examinations, 


ganization 
include the 


tha 
acronym of 


talizing 
t administ 


the 


was amended to correct grammatical 


the first letters of the name of the or- 
ters the national examination and to also 
national examination. 


° WAC 246-830-500 Equipment, linens, and sanitation, was amended to 
change the term "bacterial agent" to "antimicrobial agent." 
Number of Sections Adopted in Order to Comply with Federal Stat- 

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 

Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 

Amended 0, Repealed 0. 

Number of Sections Adopted at the Request of a Nongovernmental 

Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Initiative: New 0, 

Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, Streamline, or 

Reform Agency Procedures: New 0, Amended 5, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 


Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O0; or Other Alternative Rule Making: New 0, Amended 5, Repealed 0. 
Date Adopted: March 10, 2023. 
Kristin Peterson, JD 
Chief of Policy 
for Umair A. Shah, MD, MPH 
secretary 
Heidi Williams, LMT 
Board of Massage Chair 
OTS-3660.3 
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AMENDATORY SECTION (Amending WSR 17-14-062, filed 6/29/17, effective 
7/30/17) 


WAC 246-830-201 Examination. (1) An applicant for a massage 
therapist license must successfully pass one of the following examina- 
tions: 
((+4+)) (a) The Federation of State Massage Therapy ( (Beard and) ) 
Boards' massage and bodywork licensing examination (MBLEx); ((e= 
4+2+)) (b) The national certification examination for therapeutic 
massage ((#*herapy)) and bodywork; or 

((4+8+)) (c) A board-approved examination. 

((+4+)) (2) An applicant who does not pass an examination after 
three attempts must provide proof to the board of having successfully 
completed additional clinical training or course work as determined by 
the board before being permitted three additional attempts to pass an 
exam. 


[Statutory Authority: RCW 18.108.025 (1) (a), 18.108.085 (1) (a), 
43.70.041 and chapter 18.108 RCW. WSR 17-14-062, § 246-830-201, filed 
6/29/17, effective 7/30/17. Statutory Authority: RCW 18.108.025. WSR 
91-01-077 (Order 102B), recodified as § 246-830-201, filed 12/17/90, 
effective 1/31/91; WSR 88-11-011 (Order PM 725), § 308-51-100, filed 
5/10/88. Statutory Authority: RCW 18.108.020 and 18.108.070. WSR 
85-01-043 (Order PL 501), § 308-51-100, filed 12/13/84. Statutory Au- 
thority: RCW 18.108.020. WSR 80-01-018 (Order PL 329, Resolution No. 
12/79), § 308-51-100, filed 12/13/79; Order PL 248, § 308-51-100, 
filed 5/25/76.] 


AMENDATORY SECTION (Amending WSR 17-14-062, filed 6/29/17, effective 
7/30/17) 


WAC 246-830-485 Somatic education training program exemption. 
(1) The secretary may approve an exemption from this chapter for an 
individual who has completed a somatic education and training program 
that has a professional organization with a permanent administrative 
location that oversees the practice of somatic education and training 
and that has the following: 


(a) Standards of practice; 

(bo) A training accreditation process; 

(c) An instructor certification process; 

(da) A therapist certification process; and 

(e) A code of ethics or code of professional conduct. 

(2) An authorized representative must submit a request for appro- 
val of a program on forms provided by the secretary. 

(3) The secretary in consultation with the board will evaluate 
the education and training program and grant approval or denial. If 
denied, applicants will be given the opportunity to appeal through the 


brief adjudicative hearing process as authorized in chapter 246-10 
WAC. 


(4) The secretary may request from an approved education and 
training program, and the program must provide, updated information 
every three years to ensure the program's compliance with this rule. 
Approval may be withdrawn if the program fails to maintain the re- 
quirements of this rule. Where a determination has been made that the 
program no longer meets the requirements of this rule and a decision 
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is made to withdraw approval, an approved program may appeal through 
the brief adjudicative proceeding as authorized in chapter 246-10 WAC. 
(5) Organizations representing multiple training programs such as 
the International Alliance of Healthcare Educators, must obtain an ex- 
emption for each training program to ensure clarity regarding what is 
and is not exempt as a somatic education program. 


[Statutory Authority: RCW 18.108.025 (1) (a), 18.108.085 (1) (a), 
43.70.041 and chapter 18.108 RCW. WSR 17-14-062, § 246-830-485, filed 
6/29/17, effective 7/30/17. Statutory Authority: Chapter 18.108 RCW. 
WSR 00-07-086, § 246-830-485, filed 3/15/00, effective 4/15/00. ] 


AMENDATORY SECTION (Amending WSR 17-14-062, filed 6/29/17, effective 
7/30/17) 


WAC 246-830-490 Intraoral massage education and training. A 
massage therapist may perform intraoral massage after completing spe- 
cific intraoral massage education and training and after receiving an 
intraoral massage endorsement to their massage therapist license. 

To qualify for an intraoral massage endorsement a massage thera- 
pist must complete the following education and training: 

(1) Sixteen hours of direct supervised education and training, 
which must include: 

(a) Hands-on intraoral massage techniques, cranial anatomy, phys- 
iology, and kinesiology; 

(b) Pathology, cautions, and contraindications; and 

(c) Hygienic practices, safety and sanitation. Hygienic practi- 
ces, safety and sanitation includes, but is not limited to: 

(i) Gloves must be worn during treatment and training which in- 
volves intraoral procedures; 

(ii) Fresh gloves must be used for every intraoral client or pa- 
tient contact; 

(iii) Gloves that have been used for intraoral treatment must not 
be reused for any other purpose; and 

(iv) Gloves must not be washed or reused for any purpose. The 
same pair of gloves must not be used, removed, and reused for the same 
client or patient at the same visit or for any other purpose. 

(2) Supervised education and training must be obtained from a 
massage therapist endorsed in intraoral massage or from an individual 
who is licensed, certified, or registered and who has performed in- 
traoral massage services within their authorized scope of practice. 


[Statutory Authority: RCW 18.108.025 (1)(a), 18.108.085 (1) (a), 
43.70.041 and chapter 18.108 RCW. WSR 17-14-062, § 246-830-490, filed 
6/29/17, effective 7/30/17. Statutory Authority: Chapter 18.108 RCW, 
2007 c 272. WSR 08-17-001, § 246-830-490, filed 8/6/08, effective 
9/6/08. ] 


AMENDATORY SECTION (Amending WSR 17-14-062, filed 6/29/17, effective 
7/30/17) 


WAC 246-830-500 Equipment, linens, and sanitation. (1) A mas- 
sage therapist using hydrotherapies including, but not limited to, 
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cabinet, vapor or steam baths, whirlpool, hot tub or tub baths must 
have ((aveéteble)) adequate shower facilities available for client or 
patient use. 

(2) All cabinets, showers, tubs, basins, massage or steam tables, 
hydrotherapy equipment, and all other fixed equipment used must be 
thoroughly cleansed using an ( (effective bactericidat)) antimicrobial 
agent in accordance with the manufacturer directions. 

(3) Combs, brushes, shower caps, mechanical, massage and hydro- 
therapy instruments, or bathing devices that come in contact with the 
body must be sterilized or disinfected by modern and approved methods 
and instruments. Devices, equipment or parts thereof having been used 
on one person must be sterilized or disinfected before being used on 
another person. 
(4) Impervious material must cover, full length and width, all 
massage tables or pads, pillows, bolsters, and face cradles directly 
under ( (#*esh-sheets—anc-tirens_e+cspesabiepapessheets)) single 
service linens or disposable covers. Impervious materials and surfaces 
must be disinfected after each use. 

(5) A massage therapist must provide single service materials or 
clean ( (++Ren—seeh—as—sheets,_tewetis,—_gewns,—_ pi Htew-eases,—and-eHt 
ether)) linens used in the practice of massage. Linens must be stored 
in a sanitary manner. 

(6) All ( (#ewets—and)) linens used for one client or patient must 
be laundered or cleaned before they are used on any other client or 
patient. 

(7) All soiled linens must be immediately placed in a covered re- 
ceptacle. 

(8) Soap and clean towels must be provided by the massage thera- 
pist for use by massage therapists, clients or patients and any em- 


ployees. 

(9) All equipment must be clean, ((wett)) in good repair, and 
maintained ( (amd in-geed +epai*)) to industry standards. 
[Statutory Authority: RCW 18.108.025 (1) (a), 18.108.085 (1) (a), 
43.70.041 and chapter 18.108 RCW. WSR 17-14-062, § 246-830-500, filed 


6/29/17, effective 7/30/17.] 


AMENDATORY SECTION (Amending WSR 17-14-062, filed 6/29/17, effective 
T3077) 


WAC 246-830-510 Hygiene. To maintain a professional standard of 
hygiene in their practice, a massage therapist must: 

(1) Cleanse ((the+=)) any exposed body part used for applying 
treatment, before and after each treatment, using a sink with ( (He#€) ) 
water and soap or a chemical germicidal product; 

(2) Maintain a barrier of unbroken skin on their exposed body 
part used for applying treatment during each treatment and in the case 
of broken skin use a finger cot, glove or chemical barrier product to 
cover the affected area during treatment; and 
(3) Wear clothing that is clean. 


[Statutory Authority: RCW 18.108.025 (1)(a), 18.108.085 (1) (a), 
43.70.041 and chapter 18.108 RCW. WSR 17-14-062, § 246-830-510, filed 
6/29/17, effective 7/30/17.] 
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WSR 23-07-066 
PERMANENT RULES 
DEPARTMENT OF 
CHILDREN, YOUTH, AND FAMILIES 


[Filed March 10, 2023, 3:32 p.m., effective April 10, 2023] 


Effective Dat 


O 


f Rule: Thirty-one days after filing. 


Purpose: The department of children, youth, and families (DCYF) 
is filing permanent rules to clarify DCYF's authority to access li- 


the consequences for refusing access. The rules also 


require two emergency 
home child cares and describe the specific criteria for each exit. The 


ru 
ch 
ch 
mu 
wh 


from care. 


an 


110-300-0210. 


43.216.250 


les better ensur 
ild care. Lastly, 
apter 246-105 WAC, 
nized children mus 


n 


xits for each floor of licensed space in family 


ondiscrimination of LGBTQIA+ children enrolled in 


the rules align immunization requirements with 


under which child care providers who enroll unim- 


notify their parents or guardians that children 


o are not immunized within 30 days of enrollment will be excluded 


Citation of Rules Affected by this Order: New WAC 110-300-0035; 
d amending WAC 110-300-0005, 110-300-0030, 110-300-0166, and 


Statutory Authority for Adoption: RCW 43.216.055, 43.216.065, and 


Adopted under notice filed as WSR 22-24-069 on December 2, 2022. 
Changes Other than Editing from Proposed to Adopted Version: The 
changes, other than nonsubstantive edits, are: 


"Monitoring" was removed from WAC 110-300-035(1) and replaced 


with "inspections." 


WAC 110-300-0166 
floor of the hom 


(4) (a) was revised as follows: "Each level or 


licensed for early learning programming, except 


basements, must have at least two emergency exits pathways that 
eper lead directly to the exterior of and away from the building 


space is W 


Number of Sections Adopted in Order to Comply with Federal Stat- 


ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 


Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 

Agency Procedures: New 1, Amended 4, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 


Reform 


Amended 0, 


0; 


or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 


OTS-2729.7 
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Date Adopted: March 10, 2023. 


Brenda Villarreal 
Rules Coordinator 
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"Active supervision" or "actively supervise" means a heightened 


standard of care beyond supervision. This standard requires ((a#) ) 
early learning providers to see and hear the children they are respon- 
sible for during higher risk activities. ((FRe)) Providers must be 
able to prevent or instantly respond to unsafe or harmful events. 
"ADA" refers to the Americans with Disabilities Act, ((as—Rew-and 
hereafter—amended)) 42 U.S.C. Sec. 12101, et seg. 
"Aide" is a person who offers support to ((#ke)) early learning 


program staff. 
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ly learning program 
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"Body of water" or "bodies of water" is a natural area or human- 


made area or device tha 
inches of water. Examples 
fish ponds, water retention areas, 

"CACFP" means the Child and Adul 
by Congress and funded by the United S 
(USDA) . 


ta 


t contains or holds a depth of more 
include swimming pools, 
excavations, 
t Care Food Program es 
tes Department of Agriculture 


ditches, 


"Cannabis" (also known as "marijuana") 
cannabis plant, whether growing or not, the seeds thereof, 
or concentrate extracted from any part of the plan 
pound, manufacture, salt, derivative, mixture, or prepara 


plant, its seeds, or resin. 


"Capacity" means the maximum number of chil 
horized by the departmen 
This includes any children on-site 
ldren in transi 


learning providers ((+s)) are aut 

care at any given time. 

ly learning program and any chil 

or other activities such as field trip 


in to the care of the program. 


"Center early learning program" is a facili 
scheduled care for a group of children birth through 
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(child day care center). 
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and quarries. 
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than two 
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tablished 
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the resin 
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early 


to or from 


the children 


to have in 
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the program 
are signed 


ty providing regularly 
( (wetvze) ) 
24 hours a day, 


12 


"Center early learning program licensee" or "center licensee" 
means an entity licensed and authorized by the department to operate a 
center early learning program. 

“certificate of prempiion (GOB) 


this chapter as in WAC 246-105-020. 


"Certificate of immuni aL FON Status ( (fenta ))" 


the same meaning in ee eee as in WAC 246- 105- 020. 


"Certificate of occupancy" means a documen 


t issued by 


a_local 


government agency or building departme 


n 


that certifies a buil 


ding 


complies with applicable building code 


S 


and oth 


er laws and 


indicates 


a condition su 


that the building is in 


i 


table for occupancy. 


facil 


"Certification" means department approval 
ity that is exempt from licensing but requ 


sts 


of a person, 
videnc 


home, or 
that the 


program meets these foundational 
"Child" means an individual 
13, including any infant, toddler, 
child as defined in this chapter. 
"Child abuse" or "neglect" means 
abuse, sexual exploitation, 


treatment of a child by any person as defined in 
refers to supervision of children outside the 
( (twenty-four) ) 
"Child care basics ( (“—e+—") ) (CCB)" means cu 
training requirement for 
licensed or certified programs 
for profession 


"Child care" 
child's home for periods of less than 
meet the initial basic 
staff working in 
It serves as a broad introduction 


career in the early care and education 


abandonment 


licensing stan 
who is younger than age 
preschool-age child, 


=F 


field, 


dards. 


OE 


the physical abuse, 


( (thirteen) ) 


school-age 


sexual 


negligent treatment or mal- 
RCW 26.44. 


020. 


24 hours a day. 
rriculum designed to 
early learning program 
in Washington state. 
als who are pursuing a 


"Chromated copper arsenate ( (—cx—")) (CCA)" is a wood preservative 


and insecticide that contains roughly 
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ic, a known carcinogen. The United States restricted the use of CCA on 
can still be found on older decks 


residential lumber in 2003, but it 


and playground equipment. Information about 


senic can be found on the department of health's website. 
"Clean" or "cleaning" means to remove dirt and debris from a sur- 
face by scrubbing and washing with a detergent solution and rinsing 


with water. This process must be accomplish 


disinfecting a surface. 


the health hazards of ar- 


ed before sanitizing or 


"Confidential" means the protection of personal information, such 
as the child's records, from individuals who are not authorized to see 


or hear the information. 


"Consistent care" means providing steady opportunities for chil- 
dren to build emotionally secure relationships by primarily interact- 


ing with a limited number of early 


learning program staff. 


"Contagious disease" means an illness caused by an infectious 


agent of public health concern which can be 


transmitted from one per- 


son, animal, or object to another person by direct or indirect means 


including transmission through an intermediat 


water, or air. Contagious diseases 


scribed in WAC 246-110-010. 


te host or vector, food, 


pertinent to this chapter are de- 


"Continuous" means without interruptions, gaps, or stopping. 


"Core competencies" are standards required by 


the department that 


detail what early learning providers need to know and are able to do 
to provide quality care and education for children and their families. 


"CPSC" means the United States Consumer Product 


sion. 


"Cultural" or "culturally" means in a way 


ideas, customs, and social behavior of different societies 
a written statement of principles 
developed by an early learning provider to form the basis of the 


"Curriculum philosophy" means 


learning program of activities, including age appropriat 


t Safety Commis- 


that relates to the 


tal learning objectives for children. 
"DCYF" or "the department" refers to the Washington state depart- 
ment of children, youth, and families. 


"Developmental screening" is 


the use of standardized 


developmen- 


tools to 


identify a child at risk of a developmental delay or disorder. 
(Source: American Academy of Pediatrics, Healthy Child Care America, 


2009). 
"Developmentally appropriate" 


(a) ((&s)) Early learning providers interact ((s) ) 
ehitd)) children in a way that recognizes and respects 


means: 


child's chronological and developmental age; 
(b) Knowledge about how children grow and learn; 


(c) Reflects the developmental level of the 


with ( (eeeb 
( (€#e)) each 


individual child; and 


(d) Interactions and activities are planned with the developmen- 


tal needs of the individual child in mind. 


"Director" means the person responsibl 
ment of a center early learning program incl 


eration. 


"Disability" or "disabilities" has the 


le for the overall manage- 
luding the facility and op- 


same meaning in this chap- 


ter as in RCW 49.60.040(7), the Washington law against discrimination. 


"Discipline" means a method used to redirect a chil 


achieve a desired behavior. 


ld in order to 


"Disinfect" means to eliminate virtually all germs from an inani- 
mate surface by the process of cleaning and rinsing, followed by: 
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Bang 


(a) The application of a fragrance-free chlorine bleach and water 
solution following the department of health's current guidelines for 
mixing bleach solutions for child care and similar environments; or 

(b) The application of other disinfectant products registered 
with the EPA, if used strictly according to the manufacturer's label 
instructions including, but not limited to, quantity, time the product 
must be left in place, adequate time to allow the product to dry or 
rinsing if applicable, and appropriateness for use on the surface to 
be disinfected. Any disinfectant used on food contact surfaces or toys 
must be labeled "safe for food contact surfaces." 

"Disinfectant" means a chemical or physical process that kills 
bacteria and viruses. 

"Drinking water" or "potable water" is water suitable for drink- 
ing by the public as determined by the Washington state department of 
health or a local health jurisdiction. 

"Dual language learners" refers to children who are learning two 
or more languages at the same time. This term includes children who 
learn two or more languages from birth, and children who are still 
mastering their home language when they are introduced to and start 
learning a second language. (Source: The Washington State Early Learn- 
ing and Development Guidelines.) 
"Early achievers" is a statewide system of high-quality early 
learning that connects families to early learning programs with the 
help of an easy to understand rating system and offers coaching, pro- 
fessional development, and resources for early learning providers to 
support each child's learning and development. 

"Early childhood education and assistance program (ECEAP)" is a 


comprehensive preschool program that provides fr services and sup- 
port to eligible children and their families. 

"Early childhood education (ECE) initial certificate" (( (twelve) ) 
12 quarter credits) is Washington's initial certificate in early 


childhood education and serves as the point of entry for a career in 
early learning and covers foundational content for early learning pro- 
fessionals. 

"Early childhood education (ECE) short certificate," ((+)) an in- 
itial certificate plus eight quarter credits((}+)), is ( (Weshingtents) ) 
Washington state's short certificate in early childhood education and 
offers areas of specialization, building on the state's initial cer- 
tificate. 

"Early childhood education (ECE) state certificate," ((+)) a 
short certificate plus ( (4wenty-severn)) 27 quarter credits((}+)), is 
( (Washingtents—_state)) Washington state's certificate in early child- 
hood education and is the benchmark for Level 2 core competencies for 
early care and education professionals and prepares for the next step, 
an associate's degr in early childhood education. 

"Early learning program" refers to regularly scheduled care for a 
group of children birth through ((#wetve)) 12 years of age for periods 
of less than ( (4wenty;-feus)) 24 hours, licensed by the department. 

"Early learning program space" means the licensed indoor and out- 
door space on the premises approved by the department for the purpose 
of providing licensed child care. 

"Early learning program staff" refers to all persons who work, 
substitute, or volunteer in an early learning program during hours 
when children are or may be present, excluding licensees. 

"Early learning provider" or "provider" refers to an early learn- 
ing licensee or designee who works in an early learning program during 
hours when children are or may be present. Designees include center 
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directors, assistant directors, program supervisors, lead teachers, 
assistants, aides, and volunteers. 


( ( 


"Electronic record" means a record generated, communicated, re- 
ceived or stored by electronic means for use in an information system 
or for transmission from one information system to another. 

"Electronic signature" means a signature in electronic form at- 
tached to or logically associated with an electronic record including, 
but not limited to, a digital signature. An electronic signature is a 
paperless way to sign a document using an electronic sound, symbol, or 
process, attached to or logically associated with a record, and execu- 
ted or adopted by a person with the intent to sign the record. 

"Electronic workforce registry" refers to ( (€he-Weshingten state 

; ; ‘)) DCYF's current database 
of professional records of individual early learning providers. 

"Emergency preparedness" means a continuous cycle of planning, 
organizing, training, equipping, exercising, evaluating, and taking 
corrective action in an effort to ensur ffective coordination in 
case of emergencies or during incident response. 

"Enforcement action" means denial, suspension, revocation, modi- 
fication, or nonrenewal of a license pursuant to RCW 43.216.325(3). An 
early learning provider may contest enforcement actions and seek an 
adjudicative proceeding pursuant to chapter 110-03 WAC. 

"EPA" means the United States Environmental Protection Agency. 

"Equivalency" when referring to staff qualifications means an in- 
dividual is allowed to meet the requirements of this chapter through a 
department recognized alternative credential, or demonstration of com- 
petency, that indicates similar knowledge as the named credential. 

"Exempt" or "exemption" means, as applied to immunizations, a 
type of immunization status where a child has not been fully immunized 
against one or more vaccine preventable diseases required by chapter 
246-105 WAC for full immunization due to medical, religious, philo- 
sophical or personal reasons. Under chapter 362, Laws of 2019, if a 
child plans on attending or is attending a center early learning pro- 
gram, a philosophical or personal objection may not be used to exempt 
a child from the measles, mumps, and rubella vaccine. 
"Expel" or "expulsion" means to end a child's enrollment in an 
early learning program. An early learning provider will end a child's 
enrollment if the provider is unable to meet a child's needs due to 
the child's challenging behavior. 
"Family home early learning program" means an early learning pro- 
gram licensed by the department where a family home licensee provides 
child care or education services for ((#wetbve)) 12 or fewer children 
in the family living quarters where the licens resides as provided 
in RCW 43.216.010 (1) (c) (family day care provider). 

"Family home early learning program licensee" or "family home li- 
censee" means an individual licensee authorized by the department to 
operate a family home early learning program within the licensee's 
family living quarters. 

"Family living quarters" means a family home licensee or appli- 
cant's residence and other spaces or building on the premises. 

"Food worker card" means a food and beverage service worker's 
permit as required under chapter 69.06 RCW. 

"Foundational quality standards" refers to the administrative and 
regulatory requirements contained within this chapter. These standards 
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chil- 


dren enrolled in center and family home early learning programs. The 
department uses these standards to equitably serve children, families, 


and early learning providers throughout Washington state. 


"Gay" means physically attracted to someone of the same gender. 
Gay is sometimes an umbrella term for the LGBTQIA+ community. 
"Gender" or "gender identity" means an individual's inner sense 


of being a female, male, a blend of both or neither, or another gen- 


der. This may or may not correspond with an individual's sex assigned 


at birth. 


"Gender expression" means individuals' outward communication of 


their gender through behavior or appearance. This may or may not con- 


form to their sex assigned at birth or socially defined behaviors and 


characteristics typically associated with being either masculine or 


feminine. 


"Gender fluid" means individuals whose gender identities are 


flexible, not permanent. 


"Good repair" means about ((e+ght¥)) 80 percent of materials and 
components are unbroken, have all their pieces, and can be used by 


children as intended by the manufacturer or builder. 


"Health care provider" means a person who is licensed, certified, 


registered, or otherwise authorized by the law of Washington s 


tate to 


provide health care in the ordinary course of business or practice of 


a profession. 

"Household member" means one or more individuals who live 
same dwelling or share living arrangements, and may consist of 
relatives or other groups of people. 


in the 
family 


"Immunization" is the process of administering a vaccine to make 


a person immune or resistant to an infectious disease. 


"Inaccessible to children" means a method to prevent a child from 
reaching, entering, using, or getting to items, areas, or materials of 


an early learning program. 


"Inactive" when used by the department to indicate a licensing 
status, means early learning providers who have requested and have 
been approved to temporarily cease caring for children and close their 


early learning program. 


"Individual care plan" means a specific plan to meet the individ- 


ual needs of a child with a food allergy, special dietary requirement 
due to a health condition, other special needs, or circumstances. 


"Infant" is a child birth through ((eteves)) 11 months of 


age. 


"In-service training" means professional development requirements 


for continuing education delivered or approved by the department to 
maintain staff standards and qualifications while employed as an early 


learning provider. 


"Inspection report" means a written or digital record developed 


by the department that identifies violations of licensing standards. 


An inspection report is separate from and does not include a facility 


licensing compliance agreement (FLCA). 


in RCW 43.216.395, as now or hereafter amended. 


"Internal review process" has the same meaning in this chapter as 


"Intersex" is an umbrella term used to describe a wide range of 


natural bodily variations when the body is born with a combina 


tion of 


chromosomes, internal organs, or external genitalia that do no 


t devel- 


op as expected. 
"Lead teacher" means an early learning provider who works 


as the 


lead staff person in charge of a child or group of children and imple- 


ments activity programs. 
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"Lesbian" means females or women who have an emotional or physi- 
cal attraction for other females or women. 

"LGBTOQIA+" means lesbian, gay, bisexual, transgender, queer or 
questioning, intersex, and asexual. The "+" represents identities not 
specifically named in the LGBTOQIA acronym (e.g., pansexual, gender 
nonbinary, and Two-spirit). 

"License" means a permit issued by the department legally author- 
izing an applicant to operate an early learning program. 

"Licensed space" means the indoor and outdoor space on the prem- 
ises approved by the department for the purpose of providing licensed 
child care. 

"Licensee" means an individual or legal entity listed on a li- 
cense issued by the department, authorized to provide child care or 
early learning services in a center or family home setting. 

"Lockdown" means restricted to an interior room with few or no 
windows while the facility or building is secured from a threat. 

"Locking mechanism" means a lock that requires a key, tumbler, 
dial, passcode, touchpad, or similar device or method to lock and un- 
lock. 


"Modification" when used in reference to an early learning pro- 
vider's licensing status, means an enforcement action by the depart- 
ment to change the conditions identified on a licensee's current li- 
cense. 
"Nonbinary" is a term of self-identification for individuals who 
do not identify within the limited and binary terms that have descri- 
bed gender identity, e.g., female and male. Nonbinary is also an um- 
brella term for many identities such as gender expansive, gender flu- 
id, and genderqueer. 

"Nonexpiring license" means a license that is issued to an early 
learning provider following the initial licensing period, pursuant to 
chapter 43.216 RCW. 

"Operating hours" means the hours listed in an early learning 
program parent handbook when the program is open and providing care 
and services to children. 

"Parent" or "guardian" means birth parent, custodial parent, fos- 
ter parent, legal guardian or those authorized by the parent or entity 
legally responsible for the welfare of the child. 

"Peer interaction" refers to relationships children have with one 
another, which includes how infants and toddlers play near one another 
and how preschoolers play together, communicate, and whether they 
fight or get along. 

"Personal needs" means an early learning provider's toileting or 
medication needs. Personal needs do not include smoking or use of to- 
bacco products, illegal drug use or misuse or prescription drugs, con- 
ducting business or related activities, sleeping or napping, screen 
time, or leaving children in care unattended. 

"Pest" means an animal, plant, or insect that has a harmful ef- 
fect on humans, food, or living conditions. 

"Pesticide" refers to chemicals used to kill pests. 

"Pet" means a domestic or tamed animal or bird kept for compan- 
ionship or pleasure. 

"Physical barrier" means a nonclimbable fence or ((a@)) wall that 
is at least five feet tall and has no openings greater than two inches 
or a gate or door that allows entry to and exit from a body of water 
and has the following requirements in addition to those already lis- 
ted: A locking mechanism, a self-closing or self-latching device, and 
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a device used to open the locks which is inaccessible to children but 
readily available to staff. 
"Physical restraint" means holding a child as gently as possible 
for the minimum amount of time necessary to control a situation where 
that child's safety or the safety of others is threatened. 

"Poison" includes, but is not limited to, substances, chemicals, 
chemical compounds (other than naturally occurring compounds such as 
water or salt), or similar items that even in small quantities, are 
likely to cause injury or illness if it is swallowed or comes into 
contact with a child's skin, eyes, mouth, or mucus membranes. 

"Premises" means the licensed and unlicensed space at the li- 
censed address including, but not limited to, buildings, land, and 
residences. 

"Preschool-age children" means children ((tkhi*¢¥)) 30 months 
through six years of age not attending kindergarten or elementary 
school. 

"Preservice training" means professional development standards or 
requirements for early learning program staff prior to hiring or with- 
in a department specified time frame and delivered or approved by the 
department. 

"Private septic system" means a septic system as defined in chap- 
ter 246-272A WAC that is not connected to a public sewer system or a 
large on-site sewage system as defined in chapter 246-272B WAC. A pri- 
vate septic system includes, but is not limited to, the septic sys- 
tem's drain field and tanks. 

"Probationary license" has the same meaning as in RCW 
43.216.010(23). 
"Professional development support plan" is a formal means by 
which an individual who is supervising staff sets out the goals, 

strategies, and outcomes of learning and training. 

"Program supervisor" means the center early learning provider re- 
sponsible for planning and supervising the learning and activity pro- 
gram. 


"Queer" is a term used to express LGBTOQIA+ identities and orien- 
tations. The term is sometimes used as an umbrella term for all 
LGBTQIA+ individuals. 

"Questioning" means individuals who are exploring their sexual 
orientation, gender identity, or gender expression at any age. 

"RCW" means the Revised Code of Washington. 

"Readily available" means able to be used or obtained quickly and 
easily. 

"Revocation" or "revoke" when used in reference to an early 
learning provider's licensing status, means an enforcement action by 
the department to close an early learning program and permanently re- 
move the licens 

"Routine care" means typical or usual care provided to a child 
during the time the child is enrolled in the early learning program, 
((+)) for example ((+)), feeding, diapering, toileting, napping, rest- 
ing, playing, and learning((+)). 

"Safe route" means a way or course taken to get from a starting 
point to a destination that is protected from danger or risk. 

"Safety plan" means a written plan to implement program changes 
to bring an early learning program into compliance with this chapter 
and chapter 43.216 RCW. Safety plans are developed at meetings involv- 
ing at least an early learning provider and a department licensor and 
supervisor. Safety plans detail changes the provider needs to make to 
mitigate the risk of direct and indirect harm to children enrolled in 
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the early learning program. Program changes must be agreed to in writ- 
ing and signed by all participants at the meeting. Safety plans expire 
( (€biety)) 30 calendar days after being signed by all parties. Safety 
plans may only be extended for an additional ( (€h+*t¥)) 30 calendar 

days and extensions may only be authorized by a department supervisor. 

"Sanitize" means to reduce the number of microorganisms on a sur- 
face by the process of: 

(a) Cleaning and rinsing with water at a high temperature pur- 
suant to this chapter; or 

(b) Cleaning and rinsing, followed by using: 

(i) A fragrance-free chlorine bleach and water solution following 
the department of health's current guidelines for mixing bleach solu- 
tions for child care and similar environments; or 
(ii) Other sanitizer product if it is registered with the EPA and 
used strictly according to manufacturer's label instructions includ- 
ing, but not limited to, quantity used, time the product must be left 
in place, adequate time to allow the product to dry, and appropriate- 
ness for use on the surface to be sanitized. If used on food contact 
surfaces or toys, a sanitizer product must be labeled as "safe for 
food contact surfaces." 

"School-age children" means a child ( (fet—+tess—thean)) who is five 
years of age through ((twelve)) 12 years of age ((whe)) and is attend- 
ing ( (Kindescgarten—eo+rectementary)) a public or private school or is 
receiving home-based instruction under chapter 28A.200 RCW. 

"Screen time" means watching, using, or playing television, com- 
puter, video games, video or DVD players, mobile communication devi- 
ces, or similar devices. 

"Serious injury" means an injury resulting in an overnight hospi- 
tal stay; a severe neck or head injury; choking or serious unexpected 
breathing problems; severe bleeding; shock or an acute confused state; 
sudden unconsciousness; dangerous chemicals in eyes, on skin, or in- 
gested; near drowning; one or more broken bones; a severe burn requir- 
ing professional medical care; poisoning; or an overdose of a chemical 
substance. 

"Sexual orientation" means an individual's emotional or physical 
attraction to other individuals. 

"Shelter in place" means staff and children staying at the fa- 
cility due to an external threat such as a storm, chemical or gas leak 
or explosion, or other event that prohibits the occupants from safely 
leaving the facility. 

"Sign" means an individual formally placing their name or legal 
mark on a document by physical signature or electronic signature. 

"Sleep equipment" or "sleeping equipment" includes a bed, cot, 
mattress, mat, crib, bassinet, play pen, play yard or "pack and play" 
but does not include a car seat or infant swing. 

"SOGIE" is an acronym for sexual orientation, gender identity, 
and expression which are distinct identifiers everyone has. LGBTOQIA+ 
is a subdistinction within SOGIE self-identifiers. SOGIE includes 
LGBTQIA+ as well as heterosexual, cisgender, and nongquestioning indi- 
viduals. 

"Special needs" is a term used for children who require assis- 
tance due to learning difficulties, physical disability, or emotional 
and behavioral difficulties and who have documentation in the form of 
an individual educational plan (IEP), individual health plan (IHP), 
504 plan, or an individualized family service plan (IFSP). 

"Staff" means any early learning provider providing care in the 
early learning program. 
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"Strengthening families program self-assessment" refers to a re- 


search informed approach to increase family strengths, 
likelihood of child abuse and neglect. 
and communities 


development, 
is based on engaging families, 


and reduc 


th 


five protective factors: 


(e) 


all times. 


Social 


Social 
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child's development and beh 


ven 


reposition 
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ities change. 


care. 


t unsafe or unhealthy events or con 
circumstances as soon as possible. 
themselves or 
t they are doing during care. 
th 
See "active supervision 


th 


"Suspend" when used in 


licensing status, 


temporarily 
welfare of 


two feet 


"Toddler" 


fine) ) 


means an enforcemen 
stop a license in order to protect 
nrolled children or the public. 

"Swimming pool" means a pool that 
(24 inches). 
"Technical assistance" means a service provided to early learning 
providers by department staff or a contracted third party. The goal of 
technical assistance is to offer guidance, 
to help a provider fully comply with t 
this chapter and chapter 43.216 RCW. 

means a child 
29 months of age. 
"Transgender" is an umbrella 


Parental resilience; 
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Knowledge of parenting and ch 
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the health, 
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does not imply any specific sexual orien 


tation. 


"Transition" 
place, 


activity, 


"Tummy time" means placing an infant 
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"Two-spirit" means a modern, 
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some indigenous North Americans 
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cribe Nat 
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their 
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third-gen 
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variant, 
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Cc 


ultures. 


Bein 


q Two-spi- 
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t imply any specific sexual orientation. 


"Unlicensed space" means the indoor and ou 
t approved by the department as licen 


premises not 


early learning provider must make inaccessible 
child care hours. 


"Unsupervised access" as used throughout th 


same meaning as in WAC 110-006-0020. 


"Usable space" means the areas that are available at 


for use by children in an early learning program and meets 
requirements. 
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"Vapor product" means any: 


(a) Device 
solution or subs 
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(b) Cartrid 
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tance to produce a vapor Or aero 


ge or container of a solution or 
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risk of drowning for children. Water activities do not include using 
sensory tables. 
"Weapon" means an instrument or device of any kind that is used 
or designed to be used to inflect harm including, but not limited to, 
rifles, handguns, shotguns, antique firearms, knives, swords, bows and 
arrows, BB guns, pellet guns, air rifles, electronic or other stun de- 
vices, or fighting implements. 
"WLAD" means the law against discrimination, chapter 49.60 RCW. 
"Written food plan" is a document designed to give alternative 
food to a child in care because of a child's medical needs or special 
diet, or to accommodate a religious, cultural, or family preference. A 
parent or guardian and the early learning provider must sign a written 
food plan. 


[Statutory Authority: RCW 43.216.055, 43.216.065, 43.216.250 and chap- 
ter 43.216 RCW. WSR 19-22-103, § 110-300-0005, filed 11/6/19, effec- 
tive 12/7/19. WSR 18-14-078, recodified as § 110-300-0005, filed 
6/29/18, effective 7/1/18. Statutory Authority: RCW 43.215.070, 
43.215.201 and chapter 42.56 RCW. WSR 18-14-079, § 170-300-0005, filed 
6/30/18, effective 8/1/19. Statutory Authority: RCW 43.215.020, 
43.215.060, 43.215.070, 43.215.201, and Governor Directive 16-06. WSR 
17-10-032, § 170-300-0005, filed 4/26/17, effective 5/27/17.] 


AMENDATORY SECTION (Amending WSR 19-22-103, filed 11/6/19, effective 
12/7/19) 


WAC 110-300-0030 Nondiscrimination. (1) Early learning programs 
are defined by state law as places of public accommodation that must: 

(a) Not discriminate in employment practices or client services 
based on race, creed, color, national origin, sex, honorably dis- 
charged veteran or military status, marital status, gender, sexual 
orientation, age, religion, or ability. For the purposes of this chap- 
ter, "sex" means gender and "sexual orientation" means heterosexuali- 
ty, homosexuality, bisexuality, and gender expression or identity, al- 
so referred to as SOGIE, and includes all persons who identify as 
LGBTQIA+; and 

(b) Comply with the requirements of the (( 
diseriminatient)) WLAD, chapter 49.60 RCW((+)), and the ADA. 

(2) An early learning program must have a written nondiscrimina- 
tion policy addressing at least the factors listed in subsection (1) 
of this section. 


[Statutory Authority: RCW 43.216.055, 43.216.065, 43.216.250 and chap- 
ter 43.216 RCW. WSR 19-22-103, § 110-300-0030, filed 11/6/19, effec- 
tive 12/7/19. WSR 18-15-001, recodified as § 110-300-0030, filed 
7/5/18, effective 7/5/18. Statutory Authority: RCW 43.215.070, 
43.215.201 and chapter 42.56 RCW. WSR 18-14-079, § 170-300-0030, filed 
6/30/18, effective 8/1/19.] 


NEW SECTION 


WAC 110-300-0035 Department access to licensed space. (1) Pur- 
suant to RCW 43.216.250(8), licensees must grant reasonable access to 
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department licensors during the licensees’ hours of operation for the 
purpose of announced or unannounced inspections. Licensors must be al- 
lowed to inspect the indoor and outdoor licensed space to verify com- 
pliance with the requirements of this chapter and chapter 43.216 RCW. 
For the purposes of this chapter "hours of operation" means the hours 
of the day that licensees offer early learning services as reported to 
the department on the license application or modification paperwork, 
or as indicated in the parent or guardian handbook. 

(2) The department may deny, suspend, revoke, or not continue a 
license when licensees refuse to allow the department's authorized 
staff access to any of the following: 

a) Information relevant to the early learning program; 
b) The licensed space; 

c) Child, staff, or program records or files; or 

d) Staff members or children in care. 


( 
( 
( 
( 


AMENDATORY SECTION (Amending WSR 18-15-001, filed 7/5/18, effective 
7/5/18) 


WAC 110-300-0166 Emergency preparation and exiting. (1) To be 
properly prepared for an emergency, ((@)) early learning programs 
must have an emergency preparedness plan ((pursueant—e)) required by 
WAC 110-300-0470. 

(2) ((2&)) Early learning providers must have the following in 
case of an emergency: 

(a) A working flashlight or other emergency lighting device must 
be available for use as an emergency light source. Battery powered 
flashlights must have an extra set of batteries easily available; and 

(bo) A working telephone must be available for use with sufficient 
backup power to function for at least five hours. 

(3) To ensure a safe exit from the premises during an emergency, 
((€8he)) early learning providers must comply with the following re- 
quirements: 

(a) Emergency exit doors must remain unlocked from the inside, 
but may be locked from the outside while the early learning program is 
open. The door handle must be of the type that can be opened from the 
inside without the use of a key, tools, or special knowledge, and must 
automatically unlock when the knob or handle is turned; 

(b) Exit doors that are not designated as an emergency exit door 
may be locked during operating hours. Locking interior doors in early 
learning program space must be designed to be unlocked from either 
side. An unlocking device must be readily available; and 

(c) Exit doors must not be partially or entirely blocked ( (+—erg 


+e)—_Fanit;heme_eatt;teasning—preqeans—musthaveatlast—eone 


sticdineg -otess—deers)). 


(4) For family home early learning programs: 


(a) Each level or floor of the home licensed for early learning 
programming, except basements, must have at least two emergency exit 
pathways that lead directly to the exterior of and away from the 
building. 

(i) Th mergency exits on each floor must be as widely spaced as 
possible, ideally at opposite ends of the floor. 
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(ii) At least one emergency exit on each floor must be an emer- 
gency exit door. At least one emergency exit door must be a pivoting 
or side-hinged swinging door. Other exit doors may be sliding glass 
doors. 

(iii) The portion of a home that is partly or completely below 
grade (basement) must have at least one emergency exit window or door 
that leads directly to the exterior of the building. 

(b) Every room licensed for early learning programming, except 
bathrooms, must have at least two emergency exits. These exits musi 
any combination of the following: 

(i) An emergency exit door that leads directly to the exterior of 
the building; 

(ii) An emergency exit window that leads directly to the exterior 
of the building; or 
(iii) A door or doorway that leads to an emergency exit pathway. 
No two doors or doorways can lead to the sam mergency exit pathway. 

(c) Any window used as an emergency exit window must: 

(i) Remain unlocked during operating hours except that a manufac- 
turer-installed latch may remain latched; 

(ii) Be designed to open from the inside of the room without the 
use of keys, tools, or special knowledge; 

(iii) Be easy to open to the full position; 

(iv) Have at least five point seven square feet of open area, ex- 
cept emergency exit windows on the ground floor which must have at 
least five square feet of open area; 

(v) Be at least 20 inches wide and at least 24 inches tall when 
fully opened; 

(vi) Have an interior sill height no more than 44 inches above 
the interior floor; and 
(vii) Have a place to land outside that is no more than 48 inches 
below the exterior window sill. 


be 


[WSR 18-15-001, recodified as § 110-300-0166, filed 7/5/18, effective 
7/5/18. Statutory Authority: RCW 43.215.070, 43.215.201 and chapter 
42.56 RCW. WSR 18-14-079, § 170-300-0166, filed 6/30/18, effective 
8/1/19.] 


AMENDATORY SECTION (Amending WSR 19-14-076, filed 7/1/19, effective 
8/1/19) 


WAC 110-300-0210 Immunizations and exempt children. (1) On or 
before their children's first day of attending an early learning pro- 
gram, ((a—kh+H)) the parents or guardians of enrolled children must 
( (be—-racecinatedageainstorshew)) give to early learning providers 
proof of vaccination or acquired immunity for the vaccine-preventable 
disease, ( (pursteant—te)) required under RCW 43.216.690 and chapter 
246-105 WAC. ((2s)) Early learning providers may accept children with- 
out proof of vaccinations or immunity as otherwise indicated in this 
section. 

(2) ( (Paerstoanrt to AEM -HoA ) Early learning providers 
must receive for each enrolled child upon enrollment and annually 
thereafter, as required by RCW 43.216.690 and WAC 246-105-050: 

(a) A current ((aRdé)), complete ( (department—eof featth—ap- 
preved)), and medically verified certificate of immunization status 
(CIS) form; 
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WSR 23-07-069 
PERMANENT RULES 


WASHINGTON STATE UNIVERSITY 
[Filed March 13, 2023, 9:08 a.m., effective April 13, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The university is updating the policies and regulations 
for all student living groups, specifically WAC 504-24-030 Undergradu- 
ate housing requirement. 
Citation of Rules Affected by this Order: Amending WAC 
504-24-030. 
Statutory Authority for Adoption: RCW 28B.30.150. 

Adopted under notice filed as WSR 23-02-066 on January 4, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0. 
Date Adopted: March 13, 2023. 


Deborah L. Bartlett 
Director, Procedures, Records, and Forms 
University Rules Coordinator 


OTS-4227.3 


AMENDATORY SECTION (Amending WSR 20-23-059, filed 11/16/20, effective 
12717720) 


WAC 504-24-030 Undergraduate housing requirement. ( (4p hirer- 
l , 4 ees id eee i i 

proved fraternities, sororities, orgd—ce-op—houses=— 

+>) ) Housing requirements for single undergraduate students on 
residential campuses. To the extent that room is presently available, 
as determined by the university, ( (+ ern effieciat esiversity-receg= 
nized living -geeus;,)) all single undergraduate ((f*eshmen)) first-year 
students under ( (#wenty)) 20 years of age are required to live in 


( (e¥ga a g—Greup a 


yersity—)) a residence ( (Hatts,fratersitics—and sererities})) hall 
for one academic year. 

( (+a>)) (1) Exemptions. Exemptions ( (wtt}+e)) are considered 
when a student demonstrates to the Pullman campus vice ( (p¥esident) ) 
chancellor for student affairs or designee that either: 

((+4+)) (a) The student has attended an institution of higher ed- 
ucation as a regularly enrolled student for at least two regular se- 
mesters or three regular quarters (excluding summer sessions); 
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( (++++)) (b) The student is living with immediate family ina 
family situation (mother and/or father; legal guardian; aunt or uncle; 
or grandparent (s)); 

((+4+4+)) (c) The student has secured a statement from a physi- 
Cian or psychologist stating that residence in ( ( 

Reusing) ) a residence hall would detrimentally affect the student's 
physical or mental health ((ex-emetienat wellbeing) ); or 

( (+#++)) (d) The student demonstrates that living in ( (¥eeceqRized 
j 1ļ69)) a residence hall would cause undue financial 
hardship or other extraordinary hardship. 

( (+6+)) (2) Process. Applications for permission to reside off 
campus are available from Washington State University. Applications 
are reviewed and a determination is made whether an exemption ( (wt) ) 
is to be granted. Persons applying for such exemption ( (witt+-+e)) are 
informed of the decision in writing. Requests for reconsideration of 
the decision may be submitted to the Pullman campus vice ( (p¥esidens) ) 
chancellor for student affairs or designee. The vic ( (president) ) 
chancellor or designee ((wttt)) evaluates the appeal and approves or 
( (deny) ) denies the appeal. 


[Statutory Authority: RCW 28B.30.150. WSR 20-23-059, § 504-24-030, 
filed 11/16/20, effective 12/17/20. Statutory Authority: RCW 
28B.30.095, 28B.30.125 and 28B.30.150. WSR 95-07-044, § 504-24-030, 
filed 3/8/95, effective 4/8/95. Statutory Authority: RCW 28B.30.095, 
28B.30.125, 28B.30.150 and chapter 28B.19 RCW. WSR 87-12-013 (Order 
87-1), § 504-24-030, filed 5/26/87. Statutory Authority: RCW 
28B.30.125 and 28B.30.150. WSR 80-07-015 (Order 80-2, Resolution No. 
6/80-15), § 504-24-030, filed 6/11/80; Order 77-2, § 504-24-030, filed 
8/3/77; Order 73-7, § 504-24-030, filed 10/5/73; Order 73-6, § 
504-24-030, filed 8/1/73; Order 4, § 504-24-030, filed 10/20/71; Order 
3, § 504-24-030, filed 8/5/71.] 
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WSR 23-07-070 
PERMANENT RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 23-40—Filed March 13, 2023, 0:48 a.m., effective April 13, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The purpose of this rule is to rescind open fishing pe- 
riods from the permanent Eulachon commercial fishing regulations to 
align these fishing regulations with current management strategies. 

Citation of Rules Affected by this Order: Amending WAC 
220-358-060 Commercial fisheries—Columbia River below Bonneville Dam 
Smelt. 

Statutory Authority for Adoption: RCW 77.04.012, 77.04.020, 
77.04.130, 77.12.045, 77.12.047. 

Adopted under notice filed as WSR 22-21-099 on October 17, 2022. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: February 17, 2023. 


B. Baker, Chair 


Fish and Wildlife Commission 


OTS-4143.1 


AMENDATORY SECTION (Amending WSR 17-05-112, filed 2/15/17, effective 
3/18/17) 


WAC 220-358-060 Smelt. It is unlawful to fish for smelt in the 
lower Columbia River for commercial purposes or to possess smelt taken 
from those waters for commercial purposes, except as provided in this 
section: 


Gear 


(1) Otter trawl gear may be used to fish for smelt if: 

(a) The head rope of the trawl does not exceed 25 feet in length. 

(b) The foot rope or groundline of the trawl does not exceed 25 
feet in length. 
(c) The dimensions of the trawl's otter doors do not exceed 3 
feet by 4 feet. 
(d) The bag length of the trawl, as measured from the center of 
the head rope to the terminal end of the bunt, does not exceed 35 
feet. 
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(e) The bridal rope from the rear of the otter doors to the foot 


and head ropes does not exceed 8 feet. 
(£) Each breast rope does not exceed 5 feet. 
(g) The mesh size used in the trawl does not 
stretch measure. 


(h) Only one trawl net is fished from the boat 
(2) Gillnet gear may be used to fish for smelt 


ceed 1,500 feet in length along the cork line and 
net does not exceed 2 inches stretch measure. 


e 


xceed 2 inches 


at a time. 
if it does not ex- 


the mesh size of the 


(3) Hand dip net gear may be used to fish for smelt if it does 


not measure more than 36 inches across the bag frame. 
(4) From December 1 through March 31 it is lawful for smelt fish- 


ers to have salmon or sturgeon gillnets aboard while fishing for 
smelt. 


[Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.020, 77.04.055, 
and 77.12.047. WSR 17-05-112 (Order 17-04), recodified as § 
220-358-060, filed 2/15/17, effective 3/18/17. Statutory Authority: 
RCW 77.12.047. WSR 00-17-117 (Order 00-146), § 220-33-040, filed 
8/17/00, effective 9/17/00. Statutory Authority: RCW 75.08.080. WSR 
88-18-066 (Order 88-86), § 220-33-040, filed 9/2/88.] 
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WSR 23-07-073 
PERMANENT RULES 


DEPARTMENT OF LICENSING 
[Filed March 13, 2023, 4:18 p.m., effective April 13, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Update procedures, guidelines, and language of the fi- 
nancial responsibility judgment hearings to align with the intent of 
chapter 46.29 RCW. The purpose of these WAC amendments is to update 
and clarify the process of financial responsibility hearings, specifi- 
cally to bring the rules into compliance with the governing authority 
set forth in RCW, clarify portions of WAC that are harder to read, and 
bring WAC more in line with inclusive language. 

Citation of Rules Affected by this Order: Amending WAC 
308-102-004 Presiding officer, 308-102-006 Correspondence address, 
308-102-008 Property damage threshold, 308-102-010 Order fixing amount 
of security, 308-102-011 Amount of security—How determined, 
308-102-020 Notice of intent to suspend, 308-102-085 Agreements for 
payment of damages—Effect on administrative proceedings, 308-102-100 
Request for informal settlement—Effect, timeliness, 308-102-140 In- 
formal settlement—Interview, 308-102-190 Informal settlement—Inter- 
view—Decision, 308-102-200 Request for adjudicative proceeding—Formal 
hearing, 308-102-250 Issues to be determined—Formal hearing, 
308-102-255 Determination of possibility of judgment, 308-102-260 Pre- 
siding officer—Duties, 308-102-265 Formal hearing—Failure to appear, 
and 308-102-290 Formal hearings—Findings, conclusions and decisions. 

Statutory Authority for Adoption: RCW 46.01.110 Rule-making au- 
thority, 46.01.040(10) Powers, duties, and functions relating to motor 
vehicle laws vested in department. (10) The administration of the laws 
relating to reciprocal or proportional registration of motor vehicles 
as provided in chapter 46.85 RCW. 

Adopted under notice filed as WSR 23-01-143 on December 21, 2022. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
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AMENDATORY SECTION (Amending WSR 92-08-045, filed 3/25/92, effective 
4/25/92) 


WAC 308-102-004 Presiding officer. Hearings((+7)) and informal 
interviews ( (anddecument +eviews)) held under this chapter shall be 
conducted by a presiding officer who shall be delegated the authority 
to conduct such hearings ( (;—+fermeat deecumentreviews)) and informal 
interviews by the director. The presiding officer shall have the pow- 
ers and duties provided by chapter 34.05 RCW, and may be authorized by 
the director to make final determinations regarding the issuance, de- 
nial, cancellation, or suspension or revocation of a driver's license 
or a nonresident's privilege to drive. If the presiding officer is au- 
thorized by the director to make final determinations, the decision 
shall be final. 

If the presiding officer is not authorized to make final deci- 
sions the results shall be subject to review by the director or his 
((e*)), her, or their designated representative. The director or his 
((e*)), her, or their designated representative upon review of the re- 
cords, the evidence, and the findings of the presiding officer shall 
promptly render his ((e*)), her, or their decision sustaining, modify- 
ing, or reversing any order entered by the department. 


[Statutory Authority: RCW 46.01.110. WSR 92-08-045, § 308-102-004, 
filed 3/25/92, effective 4/25/92.] 


AMENDATORY SECTION (Amending WSR 96-20-089, filed 10/1/96, effective 
11/1/96) 


WAC 308-102-006 Correspondence address. All correspondence 
shall be addressed to the Department of Licensing, Hearings and Inter- 
views Section, P.O. Box ((9639)) 9031, Olympia, WA 98507-( ($038) ) 

9031, or sent by facsimile transmission (fax) to ((4860}664-8492,—e- 
tention Hearings—and _mterviewsSeetiern)) 360-570-4950, or emailed to 
hearings@dol.wa.gov. Any correspondence must include the driver's full 
name and license number, or case number if assigned. 


[Statutory Authority: RCW 46.01.110 and 46.20.205. WSR 96-20-089, § 
308-102-006, filed 10/1/96, effective 11/1/96. Statutory Authority: 
RCW 46.01.110. WSR 92-08-045, § 308-102-006, filed 3/25/92, effective 
4/25/92.] 


AMENDATORY SECTION (Amending WSR 92-08-045, filed 3/25/92, effective 
4/25/92) 


WAC 308-102-008 Property damage threshold. In the case of prop- 
erty damage, the provisions of the Financial Responsibility Act shall 
apply where the damage to the property of any one person is of an ap- 
parent extent equal to or greater than ( (#+ve—hund‘red dettess) ) 
$1,000. In the event that this amount differs from that established by 
the chief of the Washington state patrol under the provisions of RCW 
46.52.030, the amount established (( 


state—-patret shatt prevait)) in WAC 446-85-010. 
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filed 3/25/92, effective 4/25/92.] 


AMENDATORY SECTION (Amending WSR 92-08-045, filed 3/25/92, effective 
4/25/92) 


WAC 308-102-010 Order fixing amount of security. Whenever under 
the Financial Responsibility Act, the department fixes the amount of 
the security required of any person it shall ((ferthwi+ł})) notify the 
person of the amount so required by mailing to the ( (persen—at—his—or 
hes)) person's address ( (as—shewn by department -reeceoerds)) of record, a 
notice of security stating the amount of the security required, the 
date by which the security must be posted, ( (whteh—shatt}+ be-net_tess 


D —~ 


and ( (whieh mnetice shalt eeontain)) containing instructions ( (pertain- 
ing—te—_the_fiting—eof)) on how to file the proof of financial responsi- 
bility. The date by which the security must be posted shall not be 
less than 20 nor more than 60 days following the date of mailing. 


[Statutory Authority: RCW 46.01.110. WSR 92-08-045, § 308-102-010, 
filed 3/25/92, effective 4/25/92; Order 103=MV, § 308-102-010, filed 
8/17/71; Order 101-MV, 5 308-102-010, filed 3/8/71.] 


AMENDATORY SECTION (Amending WSR 92-08-045, filed 3/25/92, effective 
4/25/92) 


WAC 308-102-011 Amount of security—How determined. The depart- 
ment shall determine the amount of security deposit required of any 
person upon the basis of reports submitted, such reports to be in a 
form provided by the department which must be completed by the parties 
who sustain a loss, or their successors in interest, or upon the basis 
of other information or evidence received by the department which pro- 
vides sufficiently specific information for the department to enter 
its decision concerning the amount of security with reasonable cer- 
tainty: Provided, That a fatality or fatalities will create the pre- 
sumption that the amount shall be for the full amount of the limit 
provided by RCW 46.29.090 in reference to the acceptable limits of a 
policy or bond. Failure to respond to a request for specific informa- 
tion within ( (€hir¥ty)) 30 days will allow the department to conclude 
that no claim is being pursued. 

The department shall determine the amount of security deposit re- 
quired by a person based on the reports submitted to the department or 
based on other information or evidence received by the department 
which provides sufficiently specific information for the department to 
enter its decision concerning the amount of security with reasonable 


certainty. Any submitted reports must be in a form provided by the de- 


artment and must be completed by the parties who sustained the loss 
or their successor in interest. A fatality or fatalities will create 
the presumption that the amount shall be for the full amount of the 
limit provided by RCW 46.29.090 in reference to the acceptable limits 
of a policy or a bond. Failure to respond to a request for specific 
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information within 30 days will allow the department to conclude that 
no claim is being pursued. 


[Statutory Authority: RCW 46.01.110. WSR 92-08-045, § 308-102-011, 
filed 3/25/92, effective 4/25/92; Order 228, § 308-102-011, filed 
12/31/74.] 


AMENDATORY SECTION (Amending WSR 92-08-045, filed 3/25/92, effective 
4/25/92) 


WAC 308-102-020 Notice of intent to suspend. (1) The department 
shall mail a notice of intent to suspend: 

(a) At the time the department mails a notice of security ( (7+ 
shatteatse-maitoreticeeof intent tesuspend,)); or 

(b) At the time the department receives all required certifica- 
tions from a judgment creditor pursuant to RCW 46.29.230. 
(2) The notice of intent to suspend sent with the notice of se- 
curity under subsection (1) (a) of this section shall give notice to 
the person required to post security of the department's intention to 
suspend the person's driving privilege, th ffective date of such 
suspension to be not less than ( (4wenty)) 20 and not more than ( (ste 
+¥)) 60 days from the date of mailing. The grounds stated in the no- 
tice shall ( (be: —")) communicate that failure to deposit the security 
( (¥eetirements)) amount and ((#6)) file proof of financial responsi- 
bility ((= +")) is the basis for the license suspension. A person receiv- 
ing ((@)) this notice of intent to suspend may apply for administra- 
tive ( (¥evtew)) relief under WAC 308-102-100. Failure to apply for ad- 
ministrative ((¥eview)) relief within the time limits of WAC 
308-102-100 shall constitute a default and shall result in the suspen- 
sion becoming effective on the date indicated on the notice of intent 
to suspend and the loss of the right to further administrative ((¥*e- 
yvitew)) relief. In the event the person so notified posts the security 
and files proof of financial responsibility for the future within the 
time allowed for such purposes, no suspension shall be ( (effected) ) 
eLtected. ( ( j 


(3) The notice of intent to suspend, sent at the time the depart- 
ment receives all required certifications from a judgment creditor 
pursuant to RCW 46.29.230, shall give notice to the person of the de- 
partment's intention to suspend the person's driving privilege. The 
effective date of the suspension shall not be less than 20 nor more 
than 60 days from the date of mailing. The notice shall advise the 
person that the suspension is required under chapter 46.29 RCW and 
shall include: 

(a) The name of the court where the civil judgment has been en- 
tered; 

(b) The dollar amount of the judgment; 

(c) The date of the collision of theft of motor vehicle colli- 
Sion; and 

(d) The cause number. 

A person receiving this notice of intent may contest the proposed 
action by formal hearing under WAC 308-102-200(2). Failure to submit a 
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request to contest the suspension within 15 days of the notice of in- 
tent shall constitute a default and shall result in the suspension be- 
coming effective on the date indicated on the notice of intent to sus- 
pend. In the event the department receives a certified copy or ab- 
stract of judgment indicating the default judgment has been resolved, 
no suspension shall occur. 


[Statutory Authority: RCW 46.01.110. WSR 92-08-045, § 308-102-020, 
filed 3/25/92, effective 4/25/92; Order 103-MV, § 308-102-020, filed 
8/17/71; Order 101-MV, 5 308-102-020, filed: 373/715] 


AMENDATORY SECTION (Amending WSR 18-11-098, filed 5/21/18, effective 
9/4/18) 


WAC 308-102-085 Agreements for payment = damages—Effect on ad- 
ministrative proceedings. ( (An—individeet) ) person that submits a 
written payment agreement to the department in accordance with RCW 
46.29.140, waives any further review to the validity of the depart- 
ment's action. Any pending ( (decument—review;)) administrative inter- 
view((+)) or formal hearing shall be canceled upon receipt of the 
written payment agreement. 


[Statutory Authority: RCW 46.01.110. WSR 18-11-098, § 308-102-085, 
filed 5/21/18, effective 9/4/18.] 


AMENDATORY SECTION (Amending WSR 18-11-098, filed 5/21/18, effective 
9/4/18) 


WAC 308-102-100 Request for informal settlement—Effect, timeli- 
ness. Pursuant to WAC 10-08-230, regarding informal settlements, any 
person notified of the requirement of depositing security and suspen- 
sion for failure to deposit security under the Financial Responsibili- 
ty Act, chapter 46.29 RCW, may within ((#+fteen)) 15 days of the date 
of the notice of intent to suspend his ((e¥*)), her, or their driver's 
license or nonresident privilege to drive request an interview befor 
a presiding officer. The request ( (ma ;~be-exat e¥)) must be written( (+> 
but_if made—oxaitiy—srueh + quest must becer med bythe persen is 
weiting—within_—- fivedays_felleowing—srueh request)). 

Upon receipt of a timely request for interview, the suspension 
shall be stayed pending the outcome of the document review or inter- 


If the person does not request an interview within the time 
specified above, or fails to attend an interview scheduled at the per- 
son's request, said person shall have waived his ((e¥*)), her, or their 
right to any further administrative remedies, including the formal 
hearing, and the suspension of the person's driver's license or driv- 
ing privilege shall becom ffective. If the person shows good cause 
as to why they failed to appear, the default may be vacated. 


[Statutory Authority: RCW 46.01.110. WSR 18-11-098, § 308-102-100, 
filed 5/21/18, effective 9/4/18; WSR 92-08-045, § 308-102-100, filed 
3/25/92, effective 4/25/92. Statutory Authority: RCW 46.20.391, 
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46.01.110 and 46.65.020. WSR 86-07-018 (Order DS 2), § 308-102-100, 
filed 3/12/86; Order 466-DOL, § 308-102-100, filed 12/30/77; Order 
MV-302, § 308-102-100, filed 3/31/75.] 


AMENDATORY SECTION (Amending WSR 92-08-045, filed 3/25/92, effective 
4/25/92) 


aioe 308-102-140 Informal settlement—Interview. The interview 


onl lies to notices to suspend arising under WAC 308-102-020 (2 
The OTe shall be held before a presiding officer who, in making 
the decision, shall consider any of the following: 


(1) Oral testimony or argument offered by, for, or on behalf of 
the person seeking review by their legal representative; 

(2) Affidavits from the individuals claiming the loss and/or from 
a representative of any insurance carrier that has a subrogated inter- 
est therein; 
(3) Investigating officer's reports of the accident in question; 
(4) Court records of convictions ((o—bahH—£ferfeiteres)) submit- 
ted to the department of licensing and arising out of the accident in 
question; 
(5) The department's financial responsibility files concerning 
the person seeking review; 

(6) Affidavits or witness testimony ((e€)) offered by the person 
seeking review; and 
(7) Any other evidence relevant to the issues to be determined. 


[Statutory Authority: RCW 46.01.110. WSR 92-08-045, § 308-102-140, 
filed 3/25/92, effective 4/25/92; Order 466-DOL, § 308-102-140, filed 
12/30/77; Order MV-302, § 308-102-140, filed 3/7317 75.) 


AMENDATORY SECTION (Amending WSR 18-11-098, filed 5/21/18, effective 
9/4/18) 


WAC 308-102-190 Informal settlement—Interview—Decision. Upon 
conclusion of an interview the presiding officer shall make findings 
on the matter under consideration and shall sustain, modify, or re- 
verse the department's notice of intention to suspend ((and/e*)), ad- 
dress, and confirm the amount of security Teren: The department 
shall ( (Reti£; he person of the presiding officer's _deeision and said 
pesseonts)) send a copy of the presiding officer's decision (findings) 
with the notice of the decision and right to request a formal adminis- 
trative hearing in writing by first class mail sent to the last ad- 
dress of record ( (~A-eepy—-ef the presiding officer's findinges—_shalit $e 
nt—te—the—person with _ the reotiecof the deeitsien—and+ightto—afor- 
mat hearing)), or email, provided the driver or their legal represen- 
tative has consented to electronic receipt of the interview decision. 
Upon receipt of a timely request for formal hearing the order for the 
deposit of security and suspension for failure to deposit security 
shall ((be)) remain stayed pending the results of the hearing. 


[Statutory Authority: RCW 46.01.110. WSR 18-11-098, 5 308-102-190, 
filed 5/21/18, effective 9/4/18; WSR 92-08-045, § 308-102-190, filed 
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3/25/92, effective 4/25/92. Statutory Authority: RCW 46.20.391, 
46.01.110 and 46.65.020. WSR 86-07-018 (Order DS 2), § 308-102-190, 
filed 3/12/86; Order MV=302; 5 308-102-190, filed 3/31/75] 


AMENDATORY SECTION (Amending WSR 18-11-098, filed 5/21/18, effective 
9/4/18) 


WAC 308-102-200 Request for adjudicative proceeding—Formal 
hearing. (1) Any person (( j j j j 
department) ) may request a formal hearing ( (en eRe -matter)) if they 
disagree with the presiding officer's decision following an adminis- 
trative interview. The request for formal hearing must be in writing 
and must be addressed to the department of licensing and postmarked 
within ((#+£teern)) 15 days following the mailing of the decision of 
the department to the person or the notices of suspension for failure 
to satisfy a judgment. Failure to make timely request for a formal 
hearing to the department shall be considered a withdrawal of the per- 
son's request for adjudicative proceedings and shall result in a waiv- 
er of the person's right to such hearing and the decision of the de- 
partment shall become final. 

{2) If a timely request for a formal hearing is made, the depart- 
ment shall notify the person of the time of such hearing in writing, 
and mail such notice to the person's last address of record, at least 
( (twenty) ) 10 days in advance of the hearing date. In accordance with 

RCW 34.05.449(3), the hearing shall be by telephone or other electron- 
ic means. ( (-#-+n he -csercticon of the presiding _effiecer—an_in-persen 

f i ; ; 

o oS Di Ba Sae AS AS 2a a bless 
carrec )) The notice shall include the information required by RCW 
34.05.434 (2). 


[Statutory Authority: RCW 46.01.110. WSR 18-11-098, § 308-102-200, 
filed 5/21/18, effective 9/4/18; WSR 92-08-045, § 308-102-200, filed 
3/25/92, effective 4/25/92. Statutory Authority: RCW 46.20.391, 
46.01.110 and 46.65.020. WSR 86-07-018 (Order DS 2), § 308-102-200, 
filed 3/12/86; Order 466-DOL, § 308-102-200, filed 12/30/77; Order 
MV-302, § 308-102-200, filed 3/31/75.] 


AMENDATORY SECTION (Amending WSR 92-08-045, filed 3/25/92, effective 
4/25/92) 


WAC 308-102-250 Issues to be determined—Formal hearing. (1) 
Only the following issues shall be considered at any formal hearing 
held on request of a person for failing to deposit sufficient security 
funds: 

((+4+)) (a) Whether the person was the owner or driver of any mo- 
tor vehicle of a type subject to registration under the motor vehicle 
laws of this state which was in any manner involved in an accident 
within this state; 

((+2+)) (b) Whether the accident resulted in bodily injury or 
death of any person or damage to the property of any one person in an 
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amount meeting or exceeding the property damage threshold established 
by WAC 308-102-008; 
((48+)) (c) Whether there is a reasonable possibility of a judg- 
ment being entered against the person in the amount required by the 
order of the department fixing such security; 
((+44)) (d) Whether the amount of security to be deposited, if 
any, is sufficient to satisfy any judgment or judgments resulting from 
such accident as may be recovered against the person, not to exceed 
the amount listed in chapter 46.29 RCW; and 
((+5+)) (e) Whether the person is entitled to an exception to the 
requirement of security pursuant to RCW 46.29.080. 
(2) The following issues shall be considered at any formal hear- 
ing held on request of a person for failure to satisfy a judgment pur- 
suant to RCW 46.29.330; whether the department received the following 
from the judgment creditor: 
(a) A certified copy or abstract of such judgment; 
(b) A certificate of facts relative to such judgment; and 
(c) Where the judgment is by default, a certified copy or ab- 
stract of that portion of the record which indicates the manner in 
which service of the summons was effectuated and all the measures tak- 
en to provide the defendant with timely and actual notice of the suit 
against him, her, or them. 


[Statutory Authority: RCW 46.01.110. WSR 92-08-045, § 308-102-250, 
filed 3/25/92, effective 4/25/92; Order 467-DOL, § 308-102-250, filed 
12/30/77; Order MV-302, § 308-102-250, filed 3/317 75) 


AMENDATORY SECTION (Amending WSR 92-08-045, filed 3/25/92, effective 
4/25/92) 


WAC 308-102-255 Determination of possibility of judgment. For 
the purposes of WAC 308-102-250 ( (+3}+)) (1) (c), the department may pre- 
sume that there is a reasonable possibility of a judgment being en- 
tered against a person if: 

(1) The person was convicted of ( (e*-ferfetted bait fer)) a traf- 
fic violation arising out of the accident ((+)); or 

(2) A law enforcement officer investigating the accident comple- 
ted a report which specified that a violation of a rule of the road 
contributed to the accident regardless of whether a citation was is- 
sued((+))# or 

(3) The person was negligent, having committed an act which a 
reasonably careful and prudent person would not have done under th 
same or similar circumstances, or failed to act in a way which a rea- 
sonably careful and prudent person would have acted under the same or 
similar circumstances, and such act or omission was a proximate cause 
of the accident. 


[Statutory Authority: RCW 46.01.110. WSR 92-08-045, S$ 308-102-255, 
filed 3/25/92, effective 4/25/92.] 
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AMENDATORY SECTION (Amending WSR 92-08-045, filed 3/25/92, effective 
4/25/92) 


WAC 308-102-260 Presiding officer—Duties. (1) The presiding 
officer, in making his ((6¥*)), her, or their decision at the formal 
hearing held on request of a person for failing to deposit security, 
shall consider: 

((+44)) (a) Evidence as allowed under RCW 34.05.452; 

((+24)) (b) Court records of convictions ( (erba ferfet ises) ) 
submitted to the department of licensing and arising out of the acci- 
dent in question; 

((48+)) tc) Traffic collision reports completed by a police offi- 
cer who investigated the accident, all reports and other information 
submitted to the department by the individual(s) who sustained the 
loss or the insurance carrier who has a subrogated interest therein, 
records and documents in the possession of the department of which it 
desires to avail itself, repair estimates, repair and medical bills, 
towing bills and any other reasonable accounting of a loss proximately 
arising from an accident or photocopies thereof; and 

((+44)) (d) Any other evidence related to the issues before th 
hearing which have probative value commonly accepted by reasonable, 
prudent persons in the conduct of their affairs. 

2) The presiding officer, in making his, her, or their decision 
at the formal hearing, held at the request of a person who failed to 
satisfy a judgment, shall consider whether the department received all 
the certificates required by RCW 46.29.310. 


[Statutory Authority: RCW 46.01.110. WSR 92-08-045, $ 308-102-260, 
filed 3/25/92, effective 4/25/92; WSR 82-03-046 (Order 668 DOL), § 
308-102-260, filed 1/19/82; Order 466-DOL, 5 308-102-260, filed 
12/30/77; Order MV-302, § 308-102-260, filed 3/31/75.] 


AMENDATORY SECTION (Amending WSR 92-08-045, filed 3/25/92, effective 
4/25/92) 


WAC 308-102-265 Formal hearing—Failure to appear. In the event 
that a final default order is entered against the person who requested 
a formal hearing pursuant to this chapter ( (fait+s—te—eppeat at the 
time—and place—of the _sehedited hearing)), no hearing shall be held. 
The case shall be remanded to the department, and the previous depart- 
ment order requiring security shall be affirmed: Provided, That the 
presiding officer: 

(1) May consider evidence as to whether the amount of security to 
be deposited is sufficient to satisfy any judgment or judgments as may 
be recovered against the person, and may adjust the amount of security 
required accordingly; or 

(2) Determine whether the department received the certificates 
required by RCW 46.39.330, and if not, may enter a decision to cancel 
the suspension. 


[Statutory Authority: RCW 46.01.110. WSR 92-08-045, § 308-102-265, 
filed 3/25/92, effective 4/25/92. Statutory Authority: RCW 46.20.391, 
46.01.1100 and 46.65.020. WSR 86-07-018 (Order DS 2), § 308-102-265, 
filed 3/12/86.] 
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AMENDATORY SECTION (Amending WSR 92-08-045, filed 3/25/92, effective 
4/25/92) 


WAC 308-102-290 Formal hearings—Findings, conclusions and deci- 
Sions. At the conclusion of the formal hearing, the presiding officer 
shall, as soon as practical, ( (#ake—and-enter)) issue findings of 
fact, conclusions of law, and enter an order as provided by RCW 
34.05.461. 

If the order of the department is affirmed, the department shall 
suspend the driver's license or nonresident driving privilege of the 
person required to deposit security or satisfy judgment, but the order 
of suspension shall carry an effective date of ( (##i*+t¥)) 30 days af- 
ter the date of mailing, during which time the person may comply with 
the terms of the order. 
If the order of the department is reversed, the department shall 
cancel its previous order. 
If the order of the department is modified, the department shall 
( (REeReERetEeSS)) suspend the driver's license or nonresident driving 
privilege of the person required to deposit security, but the order of 
suspension shall carry an effective date of ( (#H+*+y)) 30 days after 
the date of mailing, during which time the person may comply with the 
terms of the order. 
Petitions for reconsideration, as provided by RCW 34.05.470, 
shall be filed with the presiding officer within ((#e")) 10 days of 
service of the final order. The department is deemed to have denied 
the petition for reconsideration. if, within ((twer+ty)) 20 days from 
the date the petition is filed, the department does not either: (a) 
Dispose of the petition; or (b) serve the parties with a written no- 
tice specifying the date by which it will act on the petition. 


[Statutory Authority: RCW 46.01.110. WSR 92-08-045, § 308-102-290, 
filed 3/25/92, effective 4/25/92; WSR 82-03-046 (Order 668 DOL), § 
308-102-290, filed 1/19/82; Order MV-349, S 308-102-290, filed 
1/28/76; Order MV-302, 5 308-102-290, filed 3/31/75.] 
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(2) HTO stay hearings: A habitual traffic offender is eligible 
for a stay hearing under RCW 46.65.060 so long as the following condi- 
tions have been met: 

(a) There is an alcohol/drug assessment from a state approved 
treatment agency on file that indicates substance dependence, and it 
was completed after the last drug or alcohol related offense on the 
driving record; 

(b) The person is not revoked for a violation of a stay or proba- 
tion previously granted under RCW 46.65.060 or 46.65.080; 

(c) If a stay has previously been denied after a hearing, there 
is evidence of ((atechetism-eordrug addiction) ) substance depend- 
ence ((+)) with new treatment information from a state approved treat- 
ment agency. 

(3) HTO reinstatement hearings: A habitual traffic offender is 
eligible for a reinstatement hearing if all of the following condi- 
tions have been met: 

(a) At least four years have elapsed since the beginning of the 
habitual traffic offender revocation or if a habitual traffic offender 
stay has been violated, at least four years have elapsed since the 
date of the new revocation notice or the period of time set by the de- 
partment has been satisfied; 
(b) The person submits a declaration stating that he or she has 
not driven within two years prior to the request for a hearing. A re- 
cord of any traffic infraction or conviction is conclusive evidence 
that a person drove within the past two years; 
(c) The driver's record does not show any traffic infractions or 
criminal cases indicative of driving within the past two years. A con- 
viction is conclusive evidence that a person drove in the past two 
years; 
(d) Any period of additional revocation imposed following a ha- 
bitual traffic offender reinstatement probation violation must be com- 
pleted; 

((+8)) (e) If there has been a previous denial of a petition for 
reinstatement by a hearings examiner, at least one year has elapsed 
Since the denial unless a shorter time is ordered by the hearings ex- 
aminer; 

(£) The person is not incarcerated at the time of the hearing; 


and 


(q) The person has complied with any department required treat- 
ment obligations. 
(4) HTO reinstatement without a hearing: The department may grant 


a habitual traffic offender a reinstatement without a hearing if the 
person is eligible for a hearing under subsection ((+4+)) (3) of this 
section and at the time of the request for a hearing: 

(a) There are no other suspensions or revocations in effect; 

(b) There are no vehicular homicide or vehicular assault convic- 
tions on the driver's record; ( (ae) ) 


(c) ( (Fhere—is no more than one _ateohet or _drug—retated incident 


more—than—enee_)) The person has no unresolved court cases involving 
driving offenses; and 

(d) The person is not revoked for a violation of a stay or proba- 
tion previously granted under RCW 46.65.060 or 46.65.080. 
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(5) Notification if ineligible: The department shall notify any 
person seeking a reinstatement or stay, of any finding of ineligibili- 
ty and the basis for the ineligibility. If a hearing request is denied 
for a lack of eligibility, once the reason for the ineligibility has 
been resolved, the driver may make another request for a hearing. 


[Statutory Authority: RCW 46.01.110. WSR 18-11-098, § 308-101-040, 
filed 5/21/18, effective 9/4/18.] 


AMENDATORY SECTION (Amending WSR 18-11-098, filed 5/21/18, effective 
9/4/18) 


WAC 308-101-070 Signatures. (1) Legal representative signa- 
tures. An electronic document which requires a legal representative's 
signature may be signed in the following manner: 


/s/ Jane Attorney 

State Bar Number 12345 

ABC Law Firm 

123 South Fifth Avenue 

Seattle, WA 98104 

Telephone: 206-123-4567 

Fax: 206-123-4567 

Email: Jane.Attorney@lawfirm.com 


(2) ( (Nonattorney signatures, An electronic cecument whi en ee- 


43}+)) Law enforcement officer signatures on documents signed un- 
der penalty of perjury. Any document initiated by a law enforcement 
officer is presumed to have been signed when the officer uses his or 
her user ID and password to electronically submit the document to a 
court or prosecutor through the statewide electronic collision and 
traffic online records application, the justice information network 
data exchange, or a local secured system that the presiding judge des- 
ignates by local rule. Unless otherwise specified, the signature shall 
be presumed to have been made under penalty of perjury under the laws 
of the state of Washington and on the date and at the place set forth 
in the report and/or citation. 


[Statutory Authority: RCW 46.01.110. WSR 18-11-098, § 308-101-070, 
filed 5/21/18, effective 9/4/18.] 
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AMENDATORY SECTION (Amending WSR 18-11-098, filed 5/21/18, effective 
9/4/18) 


WAC 308-101-090 Scheduling—Notice of hearing. (1) The depart- 
ment shall ((ma+t)) send a hearing notice to the petitioner or peti- 
tioner's legal representative, either through the U.S. Postal Services 


or through an alternative electronic transmission, in the time frame 
prescribed in Title 46 RCW. If no period is prescribed, the petitioner 


shall be served with a notice of hearing at least ((#e8)) 10 days be- 
fore the date set for the hearing. 

(2) The department's hearing notice will include the assigned ex- 
aminer's name, a phone number at which he or she may be contacted, and 
other information concerning the hearing. The department's notice will 
also include a telephone number and a TDD number that any party or 
witness may call to request special accommodations. The notice must 
also include: 

(a) A statement of the time, place, and nature of the hearing. 

(b) A statement of the legal authority under which the hearing is 
to be held; 

(c) A statement that a party who fails to attend or participate 
in a hearing or other stage of an adjudicative proceeding may be held 
in default in accordance with this chapter. 


[Statutory Authority: RCW 46.01.110. WSR 18-11-098, 5 308-101-090, 
filed 5/21/18, effective 9/4/18.] 


AMENDATORY SECTION (Amending WSR 18-11-098, filed 5/21/18, effective 
9/4/18) 


WAC 308-101-120 Continuances. (1) After a hearing has been 
scheduled, it may be continued((+7)) or rescheduled ( (;—ex—edyeursned) ) 
only at the discretion of the hearings examiner. 

(2) Requests for a continuance, or to reschedule, ((e*—-ee—adjeousn 


mustreeeive the coentinuareec)) must include all of the following: 
(a) A written request directed to the assigned hearings examiner; 


(b) The basis for the request; and 

c) At least two proposed reschedule dates. 

3) A party may make one continuance or reschedule request with- 
out judicial review. 

4) A party requesting a second or later continuance or resched- 
ule must file the request at least two business days before the sched- 


uled hearing ( (~Absen+—an_emergeney,_ eauests_made—wit th _tess—_then_ewe 
busimness—dayst netiee may be—_summarit; denied 

+>) ); except upon showing of good cause. 

(5) Good cause is defined as substantive reason or legal justifi- 
cation for failing to meet the reschedule deadline. Good cause may in- 
clude, but are not limited to: 

(a) Military deployment; 

(b) Medical treatment or hospitalization; 
(c) Housing instability; 

(d) Language barriers; 
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(e) Domestic violence; or 

(f) Incarceration. 

(6) The hearings examiner may continue ((+)) or reschedule ( (76+ 
adseue\~en)) the hearing at any time, including on the date of the ( (ad 
ministrative) ) hearing. 

((+5+)) (7) A party shall not consider a hearing continued ( (7) ) 
or rescheduled ( (;—e*x-edjeousned)) until notified affirmatively by the 
hearings examiner or his ((e*)), her, or their designee. 

((+6+)) (8) The hearings examiner may require the party who re- 
guests a second or later continuance ((7—te)) or reschedule ( (ere 
adjyeousrn)) to submit documentary evidence that substantiates the reason 
for the request. 


+8+)) (9) Notwithstanding any provisions of this section to the 
contrary, a hearings examiner may continue a hearing in the event a 
law enforcement officer who has been subpoenaed as a witness fails to 


appear. The hearings examiner must continue a hearing in the event a 
law enforcement officer who has been subpoenaed as a witness fails to 
appear and the petitioner is a holder of a commercial driver's license 
or was operating a commercial motor vehicle at the time of the driv- 


er's arrest. ( (A hKearing continiedinderthis—_subsection must bead 


[Statutory Authority: RCW 46.01.110. WSR 18-11-098, § 308-101-120, 
filed 5/21/18, effective 9/4/18.] 


AMENDATORY SECTION (Amending WSR 18-11-098, filed 5/21/18, effective 
9/4/18) 


WAC 308-101-150 Subpoenas. (1) Subpoenas shall be issued and 
enforced, ( (andédutttress—fees—paid,)) as provided in RCW 46.20.308(7). 
All subpoenas shall direct the witness to appear by telephone unless 
otherwise ( (agreed ¢6)) ordered by the hearings examiner. 

(2) Every subpoena shall be submitted on a form approved by the 
department, available on the internet at www.dol.wa.gov, for approval 
by a hearings examiner. If approved, the hearings examiner ( (mey;-ei- 
the+)) will sign and issue the subpoena back to the party requesting 


the subpoena ( (e*e—-d+rect the +equesting—party,_bytetephone,etectroen— 


1 1 


)). 

( (+a>)) (3) A subpoena to a person to provide testimony at a 
hearing shall: 

(a) Specify the date and time set for hearing ((+)); and 

(b) The hearing department's contact information. This contact 
information must enable the person receiving the subpoena to request 
an alternative date and time for the department to receive their tes- 
timony, if they are unavailable on the date of the hearing. 

(4) A subpoena duces tecum requesting a person to produce desig- 
nated books, documents, or things under his or her control shall 
( (Specify —time—and-—phace—fer— producing) ) direct the person to pro- 
duce the books, documents, or things ((= j 
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and-pieee)) by a reasonable time in advance of the hearing. 

((43+)) (5) A subpoena must be personally served by a suitable 
person over ((e+ehteer)) 18 years of age, by exhibiting and reading it 
to the witness, or by giving him or her a copy thereof, or by leaving 
such copy at the place of his or her ((abede)) residence. Proof of 
service shall be made by affidavit or declaration under penalty of 
perjury, and must be filed with the hearings examiner at least two 
days prior to the hearing. If the subpoena is served by personal serv- 
ice, proof of service must include a copy of the subpoena that shows 
it was received by the law enforcement agency. Service by certified 
mail must be preapproved by the hearings examiner. Service of a sub- 
poena on a law enforcement officer may be effected by serving the sub- 
poena upon the officer's employer. 

(44) The , uei ; E , 


O O O 
© v y © vv CO 
O O gO 
© =, g 


+5+)) (6) A subpoena must be properly served five days prior to 
the date of the hearing. 


[Statutory Authority: RCW 46.01.110. WSR 18-11-098, S$ 308-101-150, 
filed 5/21/18, effective 9/4/18.] 


AMENDATORY SECTION (Amending WSR 18-11-098, filed 5/21/18, effective 
9/4/18) 


WAC 308-101-155 Filing of exhibits and other documents with the 
department and calling expert witnesses. (1) Any exhibit or document 
submitted to the hearings and interviews unit must include the peti- 
tioner's case number assigned by the unit, if a case number has been 
assigned. All exhibits or documents submitted electronically, shall 
only be submitted in a PDF format. 
(2) A petitioner may submit documents for consideration via any 
one of the following methods: 

(a) U.S. mail addressed to: Department of Licensing, Hearings and 
Interviews Unit, P.O. Box 9030, Olympia, WA 98507-9030. 

(b) Facsimile transmission to the assigned hearings examiner. 

(c) An internet portal made available by the department. 

(d) Email ( (€#e—tRe +Fearings—examimner,—but—entbyatth the hearings 
examiner's _preapprevatl)) hearings@dol.wa.gov. 


(3) Petitioners are permitted to call expert witnesses, at their 
own expense. The petitioner must file notice with the hearings unit of 
the following: 

(a) Notice of th xpert testimony; 

(b) A curriculum vitae (CV) of the anticipated expert; and 


(c) A summary of their expected testimony at least five business 
days prior to the hearing. If petitioner fails to comply with these 
requirements, th xpert testimony may be properly excluded and not 
considered. 


[Statutory Authority: RCW 46.01.110. WSR 18-11-098, 5 308-101-155, 
filed 5/21/18, effective 9/4/18.] 
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AMENDATORY SECTION (Amending WSR 18-11-098, filed 5/21/18, effective 
9/4/18) 


WAC 308-101-170 Video evidence. (1) If the petitioner wishes to 
submit video evidence, the petitioner shall be responsible for the 
costs of preparing a copy to be admitted as evidence. Video evidenc 
shall be submitted sufficiently in advance of the hearing to allow the 
hearings examiner the opportunity to review it prior to the hearing. 
The hearings examiner may require a time waiver from the petitioner in 
order to reschedule the hearing and satisfy this provision when nee- 
ded. Video evidence must be submitted by DVD and in a format which al- 
lows the DVD to be viewed on the department's equipment. Any costs as- 
sociated with this requirement is to be the responsibility of the pe- 
titioner. 
(2) Video evidence may be submitted in the following ways: Ona 
DVD, on a flash drive, or submitted electronically in a digital for- 
mat. If the petitioner wishes to submit a digital copy of video evi- 
dence, the petitioner shall email hearings@dol.wa.gov with the evi- 
dence and any instructions on viewing th vidence. The video must be 
in a format that allows the video to be viewed on the department's 
equipment. Any costs associated with this requirement is to be the re- 
sponsibility of the petitioner. 


[Statutory Authority: RCW 46.01.110. WSR 18-11-098, § 308-101-170, 
filed 5/21/18, effective 9/4/18.] 


AMENDATORY SECTION (Amending WSR 18-11-098, filed 5/21/18, effective 
9/4/18) 


WAC 308-101-180 ( (Fexrmat—and—length—fer)) Briefs, motions, memo- 


randa, and other pleadings. (1) The text of ( (any; beief must be typed 


appreprtete-)) all documents filed with this department should be dou- 
ble-spaced, except footnotes and block quotations, which may be sin- 

gle-spaced. In a document produced using word processing software, all 
text, including footnotes and block quotations, should appear in a 14- 
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point font serif equivalent to Times New Roman or San serif font 
equivalent to Arial. 

(2) Brief length and certificate of compliance: All documents 
filed with this department and produced using word processing software 
should contain a short statement above the signature line certifying 
the number of words contained in the document, exclusive of words con- 
tained in the appendices, the title sheet, the table of contents, the 
certificate of compliance, signature blocks, and pictorial images 
(e.g., photographs, maps, diagrams, exhibits). The signor may rely on 
the word count calculation of the word processing software used to 
prepare the brief or motion. Motions/briefs shall not exceed 5,000 
words or 20 pages if handwritten. Any appendices or attachments are 
not to be included in the length. For good cause, a hearings examiner 
may permit an over-length brief. 

(3) Citations to the legal authority shall comply with the Wash- 
ington state court general rules 14 and 14.1. 

(4) All exhibits or documents submitted electronically shall be 
submitted only in a PDF format. 


[Statutory Authority: RCW 46.01.110. WSR 18-11-098, S$ 308-101-180, 
filed 5/21/18, effective 9/4/18.] 


AMENDATORY SECTION (Amending WSR 18-11-098, filed 5/21/18, effective 
9/4/18) 


WAC 308-101-210 Conduct of hearings. Hearings are ((epen—<e) ) 
public ( (ebserveatien.—Fethe—extent theta hearing—+s—_econduected by 


hear—er—_inspect the ageney's_reecsc#ed) ) proceedings. Public access is 

achieved through providing a copy of the audio recording and admitted 
exhibits in compliance with a public records request. The hearings ex- 
aminer's authority includes, but shall not be limited to, the authori- 
by" Ot 


) Determine the order of presentation of evidence; 

) Administer oaths and affirmations; 

) Issue subpoenas pursuant to RCW 46.20.308(7); 

) Rule on procedural matters, objections, and motions; 
) 

) 


Rule on offers of proof and receive relevant evidence; 
Order the exclusion of witnesses upon a showing of good 


cause; 

(7) Afford the petitioner the opportunity to respond, present 
evidence, conduct cross-examination, and submit rebuttal evidence. Th 
hearings examiner may question witnesses to develop any facts deemed 
necessary to fairly and adequately decide the matter; 

(8) Call additional witnesses ( (and-*reqtest—and/erebtainaddi— 
ttenatexhibits)) deemed necessary to complete the record and receive 
such ((evidernee)) testimony subject to full opportunity for cross-ex- 
amination and rebuttal by the petitioner; 

(9) Examine and admit the official records of the department, 
subject to full opportunity, including the opportunity to request a 
continuance if needed, for cross-examination and rebuttal by the peti- 
tioner; 
(10) Examine and admit public records including, but not limited 
to, maps, policy and procedure manuals, breath testing equipment man- 
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uals and the Washington state patrol breath test section website at 


any time before, during, or after 


the hearing, subject to full oppor- 


tunity, including the opportunity to request a continuance if needed, 
for cross-examination and a by the petitioner; 


~ 


11) Regulate the course of the hearing and take any appropriate 


action necessary to maintain order during the hearing; 


time limits for submission thereof; 


(13) Issue an order of default; 
(14) Recess the hearing to a later time to accommodate scheduling 


(12) Permit or require oral argument or briefs and determine th 


conflicts. Hearings are ordinarily scheduled to be one hour in length; 


cable statute or rule; and 
(16) Waive any requirement of 


neither the department nor the petit 


(15) Take any other action necessary and authorized by any appli- 


these rules (( 


)) so long as 
ioner is prejudiced by such a 


walver. 


[Statutory Authority: RCW 46.01.110. 


filed 5/21/18, effective 9/4/18.] 


WSR 18-11-098, § 308-101-210, 
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WSR 23-07-086 
PERMANENT RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 23-42—Filed March 15, 2023, 11:28 a.m., effective April 15, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The purpose of this rule change is to adopt WAC for the 
coastal recreational bottomfish fishery that are consistent with regu- 
lations adopted by the Pacific Fishery Management Council. 
Recreational fisheries in Washington harvest copper rockfish, 
quillback rockfish, and vermilion rockfish. To keep catch consistent 
with federal annual catch limits and within state-specific harvest 
guidelines (HGs), the possession of copper rockfish, quillback rock- 
fish, and vermilion rockfish would be prohibited in coastal marine wa- 
ters for three months (May, June, and July) of the eight-month recrea- 
tional bottomfish season. The partial season restriction on possession 
is intended [to] prohibit catch during peak periods to stay within the 
HGs while allowing possession during other months to support collec- 
tion of biological (length, age) data essential to inform scientific 
stock assessment models that evaluate stock status. 

WAC 220-314-020 Possession limits—Bottomfish, this change would 
prohibit the possession of copper rockfish, quillback rockfish, and 
vermilion rockfish in May, June, and July. 

Citation of Rules Affected by this Order: Amending WAC 
220-314-020 Possession limits—Bottomfish. 

Statutory Authority for Adoption: RCW 77.04.020, 77.12.045, and 
77.12.047. 
Other Authority: Title 50 C.F.R., Part 660. 

Adopted under notice filed as WSR 23-02-065 on January 4, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 1, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: March 14, 2023. 


Kelly Susewind 
Director 


OTS-4231.1 
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AMENDATORY SECTION (Amending WSR 21-16-069, filed 7/30/21, effective 
8/30/21) 


WAC 220-314-020 Possession limits—Bottomfish. It is unlawful 
for any person to fish for or take bottomfish for personal use except 
within the seasons, daily quantities, and possession limits prescribed 
as follows: 

(1) Coastal areas (Marine Areas 1 through 3 and 4 west of the Bo- 
nilla-Tatoosh line): 

(a) Bottomfish fishing is open the second Saturday in March 
through the third Saturday in October, except fishing for surfperch 
from the shore is allowed year-round. 

(b) Limit of surfperch is 12 per person per day. For all other 
bottomfish, limit is 9 fish total per person per day, which may in- 
clude no more than: 

(i) Lingcod: 2 fish, no minimum length. 

(ii) Rockfish: 7 fish in aggregate. The possession limit for yel- 
loweye rockfish is 0. In May, June, and July the possession limit for 
copper rockfish, quillback rockfish, and vermilion rockfish is 0. 

(iii) Wolf-eel: 0 fish from Catch Record Card Area 4. 

(iv) Cabezon: Marine Areas 1 through 4: 1 fish, no minimum size. 

(c) Additional flatfish: In addition to the bottomfish limit in 
(b) of this subsection, anglers may take 5 flatfish per person, per 
day, not to be counted towards the bottomfish limit but in addition to 


(2) Inner Puget Sound (Marine Areas 4 east of the Bonilla-Tatoosh 
line, and 5 through 13): 

(a) Marine Area 4 east of the Bonilla- Tatoosh line: Limit of 
surfperch is 12 per person per day. For all other bottomfish, 9 fish 
total, which may include no more than: 

To Lingcod: 2 fish, no minimum length. 

(ii) Rockfish: 7 fish. Only black, blue/deacon, yellowtail, and 
widow rockfish may be retained. 

(iii) Wolf-eel: 0 fish. 

(iv) Cabezon: 1 fish, no minimum size. 

(b) Marine Areas 5 and 6: 15 fish total for all species and spe- 
cies groups of bottomfish, which may include no more than: 


Rockfish in Marine Area 5 1 fish May 1 through 
except September 30. Only 
black or blue/deacon 

rockfish may be 

retained. 

in Marine Area 5 west of 3 fish. Only black or 
Slip Point blue/deacon rockfish 
may be retained. 

in Marine Area 6. 0 fish 
Surfperch 10 fish 
Pacific cod 2 fish 
Pollock 2 fish 
Flatfish (except halibut) 15 fish 
Lingcod 1 fish 
Wolf-eel 0 fish 
Cabezon 1 fish 
Pacific hake 2 fish 
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(c) Marine Area 7: 15 fish total for all species of bottomfish, 
which may include no more than: 


Rockfish 0 fish 
Surfperch 10 fish 
Pacific cod 2 fish 
Flatfish (except 15 fish 
halibut) 

Lingcod 1 fish 
Wolf-eel 0 fish 
Cabezon 1 fish 
Pollock 2 fish 
Pacific hake 2 fish 


(d) Marine Areas 8-1 through 11, and 13: 15 fish total for all 
species and species groups of bottomfish, which may include no more 
than: 


Rockfish 0 fish 
Surfperch 10 fish 
Pacific cod 0 fish 
Pollock 0 fish 
Flatfish (except 15 fish 
halibut) 

Lingcod 1 fish 
Wolf-eel 0 fish 
Cabezon 1 fish 
Pacific hake 0 fish 


(e) Marine Area 12: 15 fish total for all species and species 
groups of bottomfish, which may include no more than: 


Rockfish 0 fish 
Surfperch 0 fish 
Pacific cod 0 fish 
Pollock 0 fish 
Flatfish (except 15 fish 
halibut) only in Dabob 

Bay north of Turner 

Creek 

Lingcod 0 fish 
Wolf-eel 0 fish 
Cabezon 0 fish 
Pacific hake 0 fish 


(f£) The possession limit for lingcod taken by angling gear is 26 
to 36 inches in length. For spear fishing, lingcod may not be pos- 
sessed that exceed 36 inches in length but there is no minimum size 
limit. 

(g) In Marine Areas 5 through 11, and 13, the minimum size limit 
for cabezon is 18 inches. All cabezon must be released in Marine Areas 
5 through 11, and 13, from December 1 through April 30. 

(h) In Marine Area 5, the daily limit for rockfish is the first 
legal rockfish caught, except that west of Slip Point, the daily limit 
for rockfish is the first three legal rockfish caught. Only black or 
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AMENDATORY SECTION (Amending WSR 17-05-112, filed 2/15/17, effective 
3/18/17) 


WAC 220-353-050 Possession of food fish and shellfish—Identifi- 
cation—Commercial. (1) It is unlawful to possess any food fish or 
shellfish in a condition where the species, length, weight, or sex 
cannot be determined if a species, species group or category, length, 
weight, or sex limit is prescribed for that species on a vessel engag- 
ing in commercial fishing or that has commercially caught fish aboard, 
except: 

(a) It is permissible to possess fish or shellfish legally taken 
for commercial purposes, landed, and properly accounted for on a com- 
pleted fish receiving ticket; 


(b) It is permissible to possess, transport through the waters of 
the state, or land dressed sablefish; 

(c) It is permissible to possess, transport through the waters of 
the Pacific Ocean, or land dressed salmon caught during a legal com- 
mercial salmon troll fishery, provided that frozen dressed Chinook 


salmon are 21 1/2 inches or more in length and frozen dressed coho 
salmon are 12 inches or more in length, measured from the midpoint of 
the clavicle arch to the fork of the tail; 
(d) It is permissible to possess, transport through the waters of 
the Pacific Ocean, or land dressed halibut if allowed by International 
Pacific Halibut Commission (IPHC) rules and such fish meet any IPHC 
size requirements so long as halibut is landed with the heads still 
attached; ( (amd) ) 
(e) It is permissible to possess, transport through the waters of 
the Pacific Ocean, or land dressed lingcod when taken during a lawful 
commercial fishery; and 
(£) It is permissible to possess, transport through the waters of 
the Pacific Ocean, or land dressed rockfish if authorized by a permit 
issued by the director and in accordance with the permit's terms and 
conditions. 
(2) Violation of this section is a gross misdemeanor under RCW 
77.15.550, Violation of commercial fishing area or time—Penalty. 
(3) "Dressed fish" is defined as provided in WAC 220-350-050. 


[Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.020, 77.04.055, 
and 77.12.047. WSR 17-05-112 (Order 17-04), amended and recodified as 
220-353-050, filed 2/15/17, effective 3/18/17. Statutory Authority: 
RCW 77.04.012, 77.04.013, 77.04.055, 77.12.045, and 77.12.047. WSR 
13-03-153 (Order 13-16), § 220-20-121, filed 1/23/13, effective 
2/23/13.] 
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These amendments comply with federal laws that pertain to cost- 
of-living adjustments and updated utility values for the basic food 
program for federal fiscal year 2023. 

These amendments have been in place via emergency adoption since 
October 1, 2022, under WSR 22-20-070 and 23-04-051. 

Citation of Rules Affected by this Order: Amending WAC 
388-412-0015, 388-450-0185, 388-450-0190, 388-450-0195, 388-470-0005, 
and 388-478-0060. 

Statutory Authority for Adoption: RCW 74.04.005, 74.04.050, 
74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.010, 
74.08A.120, and 74.08A.250. 

Adopted under notice filed as WSR 23-04-045 on January 26, 2023. 

Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 6, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O0; or Other Alternative Rule Making: New 0, Amended 6, Repealed 0. 

Date Adopted: March 17, 2023. 

Katherine I. Vasquez 
Rules Coordinator 
SHS-4947.1 
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AMENDATORY SECTION (Amending WSR 22-09-040, filed 4/13/22, effective 
5/14/22) 


WAC 388-412-0015 General information about your food assistance 
allotments. (1) Your monthly allotment under the Washington basic 
food program, food assistance program for legal immigrants (FAP), 
Washington combined application project (WASHCAP), or the transitional 
food assistance (TFA) program is the total dollar value of benefits 
your assistance unit (AU) receives for a calendar month. 

(2) How we determine poe a allotments: 

(a) We calculate your monthly allotment for federally funded ba- 
sic food as described under WAC 38o: 450-0162. 

(bo) We calculate your monthly allotment for state-funded food as- 
sistance as described under WAC 388- 400-0050. 

(3) Maximum allotment: 

(a) The maximum allotment for the number of people in your AU el- 
igible for federally funded basic food benefits is described under WAC 
388-478-0060. 
(b) The maximum allotment for the number of people in your AU el- 
igible for state-funded FAP benefits is set by the legislature in the 
biennial operating budget as described in WAC 388-400-0050. 

(4) Prorated benefits in the first month. If we determine you are 
eligible for food assistance, your first month's benefits are calcula- 
ted from the date you applied through the end of the month of your ap- 
plication. This is called proration and is based on a ( (4#i¥ty¥)) 30- 
ere month: 

(a) If your prorated benefits for the first month are under 
((€eHn)) 10 dollars, you will not receive an allotment for the first 
month. 

(b) If there was a delay in processing your application, we de- 
termine when your benefits start under WAC 388-406-0055. 

(5) Combined allotment for first and second month's benefits. If 
you apply for benefits on or after the ( (s+seteenek)) 16th of the month 
and we determine you are eligible for food assistance for both the 
first and second month, we will issue both months' benefits in one al- 
lotment. 
(6) Minimum allotment. Unless it is the first month of your cer- 
tification period and your benefits are prorated as described in sub- 
section (4) of this section, your monthly allotment will be at least: 

(a) ( (PwentydelHtess)) $23 if your AU has one or two members and 
at least one person is eligible for federally funded basic food; or 

(b) ( (Pwernty)) $23 dollars if your AU has one or two members and 
all members of your AU are eligible for state-funded FAP. 

(7) Use of food assistance benefits. Your food assistance bene- 
fits may only be used to buy eligible food items as described under 
WAC 388-412-0046. If you use your benefits in any other way, it is an 
intentional program violation under WAC 388-446-0015 and could result 
in fines, imprisonment, disqualification from receiving food assis- 
tance benefits, or any combination of these penalties. 


[Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.500, 74.04.510, 74.08.090, 74.08A.010, 74.08A.120, and 
74.08A.250. WSR 22-09-040, § 388-412-0015, filed 4/13/22, effective 
5/14/22. Statutory Authority: RCW 74.04.005, 74.04. 050, 74.04.055, 
74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120, and P.L. 
115-334 § 4004. WSR 20-04-021, § 388-412-0015, filed 1/27/20, effec- 
tive 2/27/20. Statutory Authority: RCW 74.04.005, 74.04.050, 
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74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, and 74.08A.120, 
7 C.F.R. SS 273.1 and 273.9 (d) (iii) (B), SNAP Administrative Notice 
17-30, and SNAP memo dated August 28, 2017. WSR 18-02-043, § 
388-412-0015, filed 12/26/17, effective 1/26/18. Statutory Authority: 
RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, 74.08.090, and 7 
C.F.R. 273.9. WSR 16-20-087, § 388-412-0015, filed 10/4/16, effective 
2/1/17. Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 
74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120. WSR 15-02-041, 
§ 388-412-0015, filed 1/2/15, effective 2/2/1 5. Statutory Authority: 
RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 
74.08.090, 74.08A.120 and USDA, FNS, per SNAP Renan oe eae ve Notice 
13-26, SNAP - FY 2014 COLAS and ARRA Sunset Impact on Allotments dated 
gust 2, 2013, and USDA SNAP 10-6-WA-SUA dated August 8, 2013, ap- 
proving the proposed SUA. WSR 14-04-050, § 388-412-0015, filed 
1/27/14, effective 2/27/14. Statutory Authority: RCW 74.04.005, 
74.04.500, 74.04.510, 74.04.515, 74.08.090, and 74.08A.120. WSR 
12-18-024, S$ 388-412-0015, filed 8/27/12, effective 9/27/12. Statutory 
Authority: RCW 74.04.050, 74.04.055, 74.04.057, 74.08.090, 74.04.510, 
74.04.770, 74.12.260, 74.08.580, 9.91.142, 7 C.F.R. 273.16, the Food 
and Nutrition Act of 2008 as amended and 42 U.S.C. 60la; and 2011 c 


42. WSR 11-19-047, § 388-412-0015, filed 9/13/11, effective 10/14/11. 
Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, 
74.08.090, 74.04.500, 74.08A.120, and American Recovery and Reinvest- 
ment Act of 2009. WSR 09-14-018, § 388-412-0015, filed 6/22/09, effec- 
tive 7/23/09. Statutory Authority: RCW 74.04.050, 74.04.055, 
74.04.057, 74.04.510, 74.08.090. WSR 08-24-051, § 388-412-0015, filed 
11/25/08, effective 12/26/08. Statutory Authority: RCW 74.04.050, 
74.04.055, 74.04.057, 74.08.090. WSR 05-02-016, § 388-412-0015, filed 
12/27/04, effective 1/27/05. Statutory Authority: RCW 74.04.050, 
74.04.055, 74.04.057, 74.04.510. WSR 03-22-038, 388-412-0015, filed 
10/28/03, effective 12/1/03. Statutory Authorit RCW 74.04.510 and 
74.08.090. WSR 01-18-054, § 388-412-0015, filed "3/30/01, effective 
9/30/01; WSR 99-16-024, § 388-412-0015, filed 7/26/99, effective 
9/1/99. Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057 and 
74.08.090. WSR 98-16-044, § 388-412-0015, filed 7/31/98, effective 


9/1/98.] 


AMENDATORY SECTION (Amending WSR 22-09-040, filed 4/13/22, effective 
5/14/22) 


WAC 388-450-0185 What income deductions does the department al- 
low when determining if I am eligible for food benefits and the amount 
of my monthly benefits? (1) We determine if your assistance unit (AU) 
is eligible for basic food and calculate your monthly benefits accord- 
ing to requirements of the Food and Nutrition Act of 2008 and federal 
regulations related to the supplemental nutrition assistance program 
(SNAP). 

(2) Under these federal laws, we subtract the following amounts 
from your AU's total monthly income to determine your countable month- 
ly income under WAC 388-450-0162: 

(a) A standard deduction based on the number of eligible people 
in your AU under WAC 388-408-0035: 


Eligible AU members Standard deduction 
((3)) 4 or fewer $((449) 193 
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Eligible AU members Standard deduction 
((4)) 5 $((+84)) 225 
(G $245)) 
6 or more $258 
(b) ( (Pwentypereent)) 20% of your AU's gross earned income 


(earned income deduction) ; 
(c) Your AU's expected monthly dependent car xpense needed for 
an AU member to: 
(i) Keep work, look for work, or accept work; 
(ii) Attend training or education to prepare for employment; or 
(iii) Meet employment and training requirements under chapter 
388-444 WAC; 
(d) Medical expenses over $35 ((detHtess)) a month owed or antici- 
pated by an elderly or disabled person in your AU as allowed under WAC 
388-450-0200; and 
(e) A portion of your shelter costs as described in WAC 
388-450-0190. 


[Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.500, 74.04.510, 74.08.090, 74.08A.010, 74.08A.120, and 
74.08A.250. WSR 22-09-040, § 388-450-0185, filed 4/13/22, effective 
5/14/22. Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 
74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120 and 7 C.F.R. § 
273.9 (a)(3), "USDA, Food and Nutrition Service, SNAP—Fiscal Year 
021 Cost-of-Living Adjustments (July 29, 2020)," and "USDA, Food and 
trition Service, Standard utility allowance approval letter (August 


, 2020)" and H.R.133 Consolidated Appropriations Act 2021. WSR 
1-13-122, § 388-450-0185, filed 6/21/21, effective 7/22/21. Statutory 
Deor ey: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
4.04.510, 74.08.090, 74.08A.120, and P.L. 115-334 § 4004. WSR 
0-04-021, § 388-450-0185, filed 1/27/20, effective 2/27/20. Statutory 
uthority: RCW 74.04.005, 74.04. 050, 74.04.055, 74.04.057, 74.04.500, 
4.04.510, 74.08.090, 74.08A.120 and 7 C.F.R. §§ 273.1, 273.9 
d) (iii) (B); SNAP - FY 2019 COLAS dated July 27, 2018; and SNAP UA 
019 dated August 23, 2018. WSR 19-01-031, § 388-450-0185, filed 
12/12/18, effective 1/12/19. Statutory Authority: RCW 74.04.005, 
74.04.050, 74.04.055, 74.04. 057, 74.04.500, 74.04.510, 74.08.090, and 
74.08A.120, 7 C.F.R. §§ 273.1 and 273.9 (d) (iii) (B), SNAP Administra- 
tive Notice 17-30, and SNAP memo dated August 28, 2017. WSR 18-02-043, 
§ 388-450-0185, filed 12/26/17, effective 1/26/18. Statutory Authori- 
ty: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
74.04.510, 74.08.090, 74.08A.120 and SNAP Administrative Notice 16-38, 
dated August 12, 2016, 7 C.F.R. § 273.9 (d) (iii) (B), SNAP 10-6-WA-SUA, 
dated August 15, 2016. WSR 16-24-051, § 388-450-0185, filed 12/1/16, 
effective Iyi Statutory Authority: RCW 74.04.005, 74.04.050, 
74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120, FNS 
per SNAP Adminitrative Notice 15-28: SNAP - FY 2016, FNS 7 C.F.R. § 
273.9 (d) (iii) (B)), and SNAP 10-6-WA-SUA dated August 18, 2015. WSR 
15-24-075, § 388-450-0185, filed 11/25/15, effective 12/26/15. Statu- 
tory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.500, 74.04.510, 74.08.090, 74.08A.120. WSR 15-02-041, § 
388-450-0185, filed 1/2/15, effective 2/2/15. Statutory Authority: RCW 
74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 
74.08.090, 74.08A.120 and USDA, FNS, per SNAP Administrative Notice 
13-26, SNAP - FY 2014 COLAS and ARRA Sunset Impact on Allotments dated 


NOIPNIPNAZN 
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August 2, 2013, and USDA SNAP 10-6-WA-SUA dated August 8, 2013, ap- 
proving the proposed SUA. WSR 14-04-050, § 388-450-0185, filed 
1/27/14, effective 2/27/14. Statutory Authority: RCW 74.04.005, 
74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, 
74.08A.120, and Supplemental Nutrition Assistance Program Administra- 
tive Notice 12-28 - Fiscal Year 2013 cost-of-living adjustments dated 
August 6, 2012. WSR 12-24-018, § 388-450-0185, filed 11/27/12, effec- 
tive 12/28/12. Statutory Authority: RCW 74.04.005, 74.04.050, 
74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120, 

u 

n 


"Supplemental Nutrition Assistance Program Fiscal Year 2012 Cost of 
Living Adjustments" memo dated August 2, 2011, and "SNAP Standard 
Utility (SUA) Annu 
Modification and E 
4 


l Review and Adjustment Waiver for Certain States— 
tension" memo dated December 2, 2010. WSR 
-0185, filed 12/1/11, effective 1/1/12. Statutory 
' 4.050, 74.04.055, 74.04.057, 74.04.500, 
, and 7 C.F.R. 273.9. WSR 10-23-114, § 
11/17/10, effective 12/18/10. Statutory Authority: 

.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 

0, and 7 U.S.C. 2014 (a) and (e) (1); 7 C.F.R. S 273.1 and 
h 


oro ¢ 
em a 
O 

(Og 

`~ 

~] 

od 

O 


4, § 388-450-0185, filed 8/2/10, effective 

ority: RCW 74.04.005, 74.04.050, 74. 04.055, 
04.500, 74.04.510, 74.08.090, and P.L. 107 - 171 § 4101. 
, § 388-450-0185, filed 11/5/09, effective 11/15 
hority: RCW 74.04.050, 74.04.055, 74.04.057, 74. 
.08A.120, and Food and Nutrition Act of 2008, Ti 
the C.F.R. WSR 09-07-054, § 388-450-0185, filed 3 
1/09. Statutory Authority: RCW 74.04.050, 74.04. 
74.04.057, 74.04.510, 74.08.090. WSR 08-24-051, § 388-450-018 
08, effective 12/26/08. Statutory Authority: RCW 74.04. 
74.04.055, 74.04.057, 74.04.510 and 7 C.F.R. § 273.9. WSR 07- 
388-450-0185, filed 10/30/07, effective 11/30/07. Statutory Authority: 
RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510, 74.08.090 and 7 C.F.R. 


4.510, 


KOU Ook Ors 
Or FR 
U 
`~ 


273.9. WSR 06-21-012, § 388-450-0185, filed 10/6/06, effective 
11/6/06. Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057, 
74.04.510, and 74.08.090. WSR 05-21-101, § 388-450-0185, filed 
10/18/05, effective 11/18/05. Statutory Authority: RCW 74.04.050, 
74.04.055, 74.04.057. WSR 04-23-025, § 388-450-0185, filed 11/8/04, 
effective 12/9/04. Statutory Authority: RCW 74.04.050, 74.04.055, 
74.04.057, 74.04.510. WSR 03-21-030, § 388-450-0185, filed 10/7/03, 
effective 12/1/03. Statutory Authority: RCW 74.04.050, 74.04.055, 
74.04.057, 74.08.090, and H.R. 2646 Farm Security and Rural Investment 
Act of 2002. WSR 02-22-044, § 388-450-0185, filed 10/30/02, effective 
12/1/02. Statutory Authority: RCW 74.08.090 and 74.04.510. WSR 
99-16-024, § 388-450-0185, filed 7/26/99, effective 9/1/99. Statutory 
Authority: RCW 74.04.050, 74.04.055, 74.04.057 and 74.08.090. WSR 


98-16-044, § 388-450-0185, filed 7/31/98, effective 9/1/98.] 
Reviser's note: RCW 34.05.395 requires the use of underlining and deletion marks to indicate 


amendments to existing rules. The rule published above varies from its predecessor in certain respects 
not indicated by the use of these markings. 
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(Amending WSR 22-09-040, filed 4/13/22, effective 


AMENDATORY SECTION 
5/14/22) 


WAC 388-450-0190 How does the department figure my shelter cost 
income deduction for basic food? The department calculates your shel- 
ter cost income deduction for basic food as follows: 


(1) First, we add up the amounts your assistance unit (AU) must 


pay each month for shelter. We do not count any overdue amounts, late 
mortgage payments you make ahead of time as allow- 
We count the following expenses as an allowable 
shelter cost in the month the expense is due: 


fees, penalties, or 
able shelter costs. 


(a 
(b 
(c 


) 
) 
) 
(d) 


Monthly rent, lease, 
Property taxes; 
Homeowner's association or condo fees; 
Homeowner's insurance for the building only; 


and mortgage payments; 


(e) Utility allowance your AU is eligible for under WAC 


388-450-0195; 


(£) Out-of-pocket repairs for the home if it was substantially 


damaged or destroyed due 


flood; 

(g) Expense of 
ment, training away 
natural disaster or 
(1) AU intends 


to a natural disaster such as a fire or 


a temporarily unoccupied home because of employ- 
from the home, illness, or abandonment caused by a 


casualty 


loss if your: 


to return to the home; 


(ii) AU has current occupants who are not claiming the shelter 


costs for basic food purposes; and 


(iii) AU's home is no 


absence. 


(h) A homeless AU with shelter costs 


shelter expense deduction of 


has shelter costs in excess of this amount 


claim either: 


t being leased or rented during your AU's 


is eligible for a homeless 
( (459-dettess)) $166. If the homeless AU 
, the AU has the option to 


(1) The homeless shelter deduction; or 
(ii) Actual shelter costs. 
(2) Second, we subtract all deductions your AU is eligible for 


under WAC 388-450-01 


come. The result is 
(3) Final 
from your AU's total 


costs. Your AU's shelter cost 


L85 (2) (a) 


through (2) (d) from your AU's gross in- 


your AU's countable income. 


shelter 


ly, we subtract one-half of your AU's countable income 
costs. The result is your excess shelter 
t deduction is the excess shelter costs: 


(a) Up to a maximum of ((59+-deHtess)) $624 if no one in your AU 


is elderly or disab] 


led; or 


(b) The entire amount if an eligible person in your AU is elderly 


or disabled, even if th 


e amount is over ((59+-dettess)) $624. 


[Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 


74.04.500, 74.04.510, 
74.08A.250. WSR 22-09-040, 


74.04.057, 74.04.500, 


74.08.090, 74.08A.010, 74.08A.120, and 

§ 388-450-0190, filed 4/13/22, effective 
5/14/22. Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 
74.04.510, 74.08.090, 74.08A.120 and 7 C.F.R. S 


273.9 (a) (3), “USDA, Food and Nutrition Service, SNAP—Fiscal Year 


Nut 


rition Service, Standard u 


2021 Cost-of-Living Adjustments (July 29, 2020)," and "USDA, Food and 
t tility allowance approval letter (August 


4, 2020)" and H.R.133 Consolidated Appropriations Act 2021. WSR 


21-13-122, § 388-450-0190, 


Authority: RCW 74.04.005, 74. 
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RCW 74. 
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910; 
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120, 
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510, 
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2018. 
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12, 


Washington State Register, 


. 084A. 
fi 


N 


8.090, 74 
88-450-0190, 
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AMENDATORY SECTION (Amending WSR 22-09-040, filed 4/1 
5/14/22) 


WAC 388-450-0195 Does the department use my uti 


calculating my basic food or WASHCAP benefits? (1) T 
uses utility allowances instead of the actual utility 
sistance unit (AU) pays when we determine your: 

(a) Monthly benefits under WAC 388-492-0070 if y 


ington state combined application project (WASHCAP) ; 

(b) Shelter cost income deduction under WAC 388- 
sic food. 

(2) We use the following amounts if you have uti 
rate from your rent or mortgage payment: 

(a) If your AU has heating or cooling costs or r 
( (26-dettess)) $20 in low income home energy assistan 
(LIHEAP) benefits each year, you get a standard utili 
(SUA) of ((459-deHtess)) $462. 


(b) If your household does not receive a LIHEAP payment 


reason is solely because of your immigration status, 
( (459-detters)) $462. 

(c) If your AU does not qualify for the SUA and 
utility costs listed in subsection (3) of this sectio 


tory Authority: 
2-22-045, § 
utory Authority: 
388-450-0190, 
y: RCW 74.08.090 
/2/01, effective 
effective 
, 74.04.057 and 
98, effective 


3/22, effective 


lity costs when 
he department 
costs your as- 


ou receive Wash- 
or 
450-0190 for ba- 


lity costs sepa- 
eceives more than 
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AMENDATORY SECTION (Amending WSR 22-09-040, filed 4/13/22, effective 
5/14/22) 


WAC 388-470-0005 How do resources affect my eligibility for cash 
assistance and basic food? (1) The following definitions apply to 
this chapter: 

(a) "We" means the department of social and health services. 
(b) "You" means a person applying for or getting benefits from 
the department. 

(c) "Fair market value" or "FMV" means the price at which you 
could reasonably sell the resource. 

(d) "Equity value" means the FMV minus any amount you owe on the 
resource. 

(e) "Community property" means a resource in the name of the hus- 
band, wife, or both. 

(f) "Separate property" means a resource of a married person that 
one of the spouses: 

(i) Had possession of and paid for before they were married; 

(ii) Acquired and paid for entirely out of income from separate 
property; or 

(iii) Received as a gift or inheritance. 

(2) We count a resource to decide if your assistance unit (AU) is 
eligible for cash assistance or basic food when: 
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(a) It is a resource we must count under WAC 388-470-0045 for 
cash assistance or WAC 388-470-0055 for basic food; 

(b) You own the resource and we consider you to own a resource 
EES 

(i) Your name is on the title to the property; or 

(ii) You have property that does not have a title; 

(c) You have control over the resource, which means the resource 
is actually available to you; and 

(da) You could legally sell the resource or convert it into cash 
within 20 days. 

(3) For cash assistance, you must try to make your resources 
available even if it will take you more than 20 days to do so, unless: 

(a) There is a legal barrier; or 

(b) You must petition the court to release part or all of a re- 
source. 

(4) When you apply for assistance, we count your resources as of: 

(a) The date of your interview, if you are required to have an 
interview; or 

(b) The date of your application, if you are not required to have 
an interview. 

(5) If your total countable resources are over the resource limit 


in subsection (6) through (13) 
for benefits. 
(6) For cash assistance, 
of ( (6,606 4deHtess)) $6,000. 
(7) If your AU is categorical 


388-414-0001, you do not 
(8) If your AU is no 

countable resources up 

sic food: 
(a) 


( ( 


of this section, 


there is an equity val 


you are not eligible 


ue resource limit 


(CE) as described in WAC 


h 


to the following amoun 


ly eligible 


ave a resource limit 
t CE under WAC 388-414-0001, 


for basic food. 
your AU may have 
t and be eligible for ba- 


)) 


$4,250 if your 


AU has either an elderly or disabled individual; or 

(b) ( (Pwetheusand five hundred dettess)) $2,750 for all other 
AUs. 

(9) If you own a countable resource with someone who is not in 
your AU, we count the portion of the resource that you own. If we can- 
not determine how much of the resource is yours: 

(a) For cash assistance, we count an equal portion of the re- 


source that belongs 
(b) For basic food, 

prove that the entire amo 

(10) We assume 


to each person 


we count 
u 


nt is not 
that you have con 


who owns i 
the entire 
available 
trol of 


Ès 

amount unless you can 
to you. 

community property and 


you can legally sell the property or convert it to cash unless you can 


show that you do not. 
(11) We may not 


consider an item to be separate property if you 


used both separate and community funds to buy or improve it. 


(12) We do not count the resources of victims of family violence 
when: 

(a) The resource is owned jointly with members of the former 
household; 

(b) Availability of the resource depends on an agreement of the 
joint owner; or 

(c) Making the resource available would place the client at risk 
of harm. 

(13) You may give us proof about a resource anytime, including 


when we ask for it or if you disagree with a decision we made, 


Who owns a resou 


(a) 
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WAC 388-478-0060 What are the income limits and maximum benefit 
amounts for basic food? 


other eligibil 


(1) 


ts 


If your assistance unit 
ity requirements for basic food, your AU must have in- 
in columns B and C of this subsect 


come at or below the limi 
get basic food, 
subsection (2) of this section. 


The maximum mon 
ted in column 


is lis 


Column A 


Number of 
Eligible AU 


Members 
1 


o ua DAURA UN 


Column B 
Maximum Gross 
Monthly Income 


$((4396)) 1,473 


((4,888)) 1,984 
((2379)) 2.495 
(2874) 3,007 
((3;363)) 3.518 
((3;855)) 4.029 
((4;347)) 4,541 
((4;839)) 5,052 
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Column C 
Maximum Net 


(Countable) Monthly 


Income 
$((4,974)) 1,133 
((4452)) 1,526 
((4836)) 1,920 
((25209)) 2,313 
((25587)) 2,706 
((25965)) 3.100 
((35344)) 3,493 
((35722)) 3,886 
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(AU) 


Column D 
Maximum 
Allotment 


$((258)) 281 
((459)) 516 
((658)) 740 
((835)) 939 
((992)) 1,116 
((4498)) 1.339 
((4,346)) 1.480 
((4,594)) 1,691 
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meets all 
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unless you meet one of the exceptions listed below in 


thly food assistance benefit your AU could receive 
this subsection. 


Column E 
165% of 
Poverty Level 


$((4,777)) 1,869 
((2,396)) 2,518 
((3,620)) 3.167 
((3;644)) 3.816 
((4;268)) 4,465 
((4;893)) 5.114 
(55) 5.763 
((6;444)) 6.412 
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9 (53) 5.564 ((4,464)) 4,280 ((4,692)) 1,902 ((6,766)) 7,061 

10 ((5;823)) 6.076 ((4,480)) 4.674 ((4,880)) 2.113 (539) 7.710 
Each aditional +((492)) 512 +((379)) 394 HE3) 211 +((625)) 649 
Member 


(2) Exceptions: 

(a) If your AU is categorically eligible as under WAC 
388-414-0001, your AU does not have to meet the gross or net income 
standards in columns B and C of subsection (1) of this section. We 
budget your AU's income to decide the amount of basic food your AU 
will receive. 

(b) If your AU includes a member who is 60 years of age or older 
or has a disability, your AU's income must be at or below the limit in 
column C of subsection (1) of this section. 

(c) If you are 60 years of age or older and cannot buy and cook 
your own meals because of a permanent disability, we will use column E 
of subsection (1) of this section to decide if you can be a separate 
AU. 


(da) If your AU has zero income, your benefits are the maximum al- 
lotment in column D of subsection (1) of this section, based on the 
number of eligible members in your AU. 


[Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 
74.04.500, 74.04.510, 74.08.090, 74.08A.010, 74.08A.120, and 
74.08A.250. WSR 22-09-040, § 388-478-0060, filed 4/13/22, effective 
5/14/22. Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 
74.04.057, 74.04.500, 74.04.510, 74.08.090, 74.08A.120 and 7 C.F.R. § 
273.9 (a)(3), "USDA, Food and Nutrition Service, SNAP—Fiscal Year 
021 Cost-of-Living Adjustments (July 29, 2020)," and "USDA, Food and 
trition Service, Standard utility allowance approval letter (August 
, 2020)" and H.R.133 Consolidated Appropriations Act 2021. WSR 
1-13-122, § 388-478-0060, filed 6/21/21, effective 7/22/21. Statutory 
uthority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
4.04.510, 74.08.090, 74.08A.120, and P.L. 115-334 § 4004. WSR 
0 60, filed 1/27/20, effective 2/27/20. Statutory 
uthority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.500, 
1 .08A.120 and 7 C.F.R. SS 273.1, 273.9 
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74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090, and 
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WAC 296-850-090 Definitions. 
lowing definitions apply: 

(1) Action level - A concentration of airborne beryllium of 0.1 
micrograms per cubic meter of air 


the fol 


8) 


time-weighted averag 


(TWA). 


(ug/m?) 


Issue 23-07 


calculated as 


filed 8/21/18, 


WSR 23-07-119 


effective 


For the purposes of this section 


an 8-hour 


(2) Airborne exposure and airborne exposure to beryllium - The 
exposure to airborne beryllium that would occur if the employee were 
not using a respirator. 


(3) Beryllium lymphocyte proliferation test (BeLPT) 
urement of blood lymphocyte proliferation ina 


- The meas- 


laboratory test when 


lymphocytes are challenged with a soluble beryllium salt. 


(4) Beryllium work area - Any work 


area ( (+ 
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ther: 


i 


( 


a) 
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a more reliable and accurate test indicating a person has been identi- 
fied as having beryllium sensitization. 
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(9) Construction work - All or any part of excavation, 
ir, demolition, and dismantling, 
buildings and other structures and all operations in connec 


erection, 
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the excavation, constructi 
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(c) Visible dust, fumes, or mists containing beryllium in concen- 
ons greater than or equal t 


o 0.1 percent by weight. 


The handling of beryllium materials in nonparticulate solid form that are free from visible dust containing beryllium in concentrations greater 


than or equal to 0.1 percent by weight is not considered dermal contact under the standard. 
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action level; 


reasonably expected 
STEL; 


CO 


including 
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in beryllium work areas; 


rfaces as free as practicable of 
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e migration of beryllium from 
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For construction and shipyard work, procedures used to ensure 


the integrity of each containmen 
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(vii) A list of engineering c 
ratory protection required by subs 
ing and work practice controls, of 
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of this rule; 
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(x) For construct 
work areas when airborne exposures 
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exposed to airborne beryllium and 

exposures generated by other emplo 
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each written exposure cont 
necessary, when: 

(i) Any change in production 
personnel, work practices, 
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uation at a CBD diagnostic center, 
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(iii) The employer has any reason to believe that new or addi- 
tional airborne exposure is occurring or will occur. 
(c) The employer must make a copy of the written exposure control 
plan accessible to each employee who is, or can reasonably be expected 
to be, exposed to airborne beryllium in accordance with chapter 
296-802 WAC, Employee medical and exposure records. 

(2) Engineering and work practice controls. 

(a) The employer must use engineering and work practice controls 
to reduce and maintain employee airborne exposure to beryllium to or 
below the PEL and STEL, unless the employer can demonstrate that such 
controls are not feasible. Wherever th mployer demonstrates that it 
is not feasible to reduce airborne exposure to or below the PELs with 
engineering and work practice controls, the employer must implement 
and maintain engineering and work practice controls to reduce airborne 
exposure to the lowest levels feasible and supplement these controls 
using respiratory protection in accordance with WAC 296-850-135 Respi- 
ratory protection. 

(b) Where exposures are, or can reasonably be expected to be, at 
or above the action level, the employer must ensure that at least one 
of the following is in place to reduce airborne exposure: 

(i) Material and/or process substitution; 

(ii) Isolation, such as ventilated partial or full enclosures; 

(iii) Local exhaust ventilation, such as at the points of opera- 
tion, material handling, and transfer; or 
(iv) Process control, such as wet methods and automation. 

(c) An employer is exempt from using these controls to the extent 


that: 


(i) The employer can establish that such controls are not feasi- 
ble; or 

(ii) The employer can demonstrate that airborne exposure is below 
the action level, using no fewer than two representative personal 
breathing zone samples taken at least seven days apart, for each af- 
fected operation. 
(3) Prohibition of rotation. The employer must not rotate employ- 
ees to different jobs to achieve compliance with the PELs. 


[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060, 
and chapter 49.17 RCW. WSR 18-17-156, § 296-850-130, filed 8/21/18, 
effective 12/12/18.] 


AMENDATORY SECTION (Amending WSR 18-17-156, filed 8/21/18, effective 
12/12/18) 


WAC 296-850-140 Personal protective clothing and equipment. (1) 
Provision and use. The employer must provide at no cost, and ensure 
that each employee uses, appropriate personal protective clothing and 
equipment in accordance with the written exposure control plan re- 
quired under subsection (1) of this section and other applicable re- 
quirements for personal protective equipment. (WAC 296-800-160 Summary 
personal protective equipment (PPE). Chapter 296-155 WAC, Part C, Per- 
sonal protective and lifesaving equipment. WAC 296-304-090 Personal 
protective equipment (PPE)—General requirements.) : 

(a) Where airborne exposure exceeds, or can reasonably be expec- 
ted to exceed, the TWA PEL or STEL; or 
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(b) Where there is a reasonable expectation of dermal contact 


with beryllium. 


(2) Removal and storage. 
(a) The employer must ensure that each employee removes all ber- 


y 
end of the work shift, at the completion of all tasks involving beryl- 
lium, or when personal protective clothing or equipment becomes visi- 
bly contaminated with beryllium, whichever comes first. 


llium-contaminated personal protective clothing and equipment at the 


(b) The employer must ensure that each employ removes berylli- 
um-contaminated personal protective clothing and equipment as speci- 
fied in the written exposure control plan required by WAC 


296-850-130 (1). 


(c) The employer must ensure that each employee stores and keeps 
beryllium-contaminated personal protective clothing and equipment sep- 
arate from street clothing and that storage facilities prevent cross- 
contamination as specified in the written exposure control plan re- 


quired by WAC 296-850-130(1). 
(d) The employer must ensure that no employ removes beryllium- 


contaminated personal protective clothing or equipment from the work- 
place, except for employees authorized to do so for the purposes of 
laundering, cleaning, maintaining or disposing of beryllium-contamina- 


ted personal protective clothing and equipment at an appropriate loca- 
tion or facility away from the workplace. 

(e) When personal protective clothing or equipment required by 
this standard is removed from the workplace for laundering, cleaning, 
maintenance or disposal, the employer must ensure that personal pro- 
tective clothing and equipment are stored and transported in sealed 


bags or other closed containers that are impermeable and are labeled 
in accordance with WAC 296-850-165(3) and chapter 296-901 WAC, Global- 
ly harmonized system for hazard communication. 

(3) Cleaning and replacement. 

(a) The employer must ensure that all reusable personal protec- 
tive clothing and equipment required by this standard is cleaned, 


laundered, repaired, and replaced as needed to maintain its effective 


ness. 


(b) The employer must ensure that beryllium is not removed from 
beryllium-contaminated personal protective clothing and equipment by 
blowing, shaking or any other means that disperses beryllium into the 


air. 


(c) The employer must inform in writing the persons or the busi- 
ness entities who launder, clean or repair the personal protective 
clothing or equipment required by this standard of the potentially 


harmful effects of 


( (@#eberRe)) exposure to ( (and dermat eceontact 


with)) beryllium and that the personal protective clothing and equip- 
ment must be handled in accordance with this standard. 


[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060, 
and chapter 49.17 RCW. WSR 18-17-156, § 296-850-140, filed 8/21/18, 
effective 12/12/18.] 


AMENDATORY SECTION 


12/12/18) 


(Amending WSR 18-17-156, filed 8/21/18, effective 


WAC 296-850-145 Hygiene areas and practices. (1) General. For 
each employee working in a beryllium work area, who can reasonably be 
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expected to have dermal contact with beryllium, or who is required to 
use personal protective clothing or equipment by this rule in con- 
struction work, ship breaking, ship building, or ship repairing, the 
employer must: 

(a) Provide readily accessible washing facilities in accordance 
with this standard and other applicable sanitation standards (WAC 
296-800-230 Summary (drinking water, bathrooms, washing facilities and 
waste disposal); WAC 296-155-140 Sanitation; WAC 296-304-06002 Sanita- 
tion) to remove beryllium from the hands, face, and neck; and 

(b) Ensure that employees who have dermal contact with beryllium 
wash any exposed skin at the end of the activity, process, or work 
shift and prior to eating, drinking, smoking, chewing tobacco or gum, 
applying cosmetics, or using the toilet. 

(2) Change rooms. In addition to the requirements of subsection 
(1) (a) of this section, the employer must provide employees who ( (werk 
ino besyHitm owerkearea)) are required to use personal protective 
clothing or equipment under WAC 296-850-140 (1) (b) with a designated 
change room in accordance with this standard and other applicable san- 
itation standards (WAC 296-800-230 Summary (drinking water, bathrooms, 
washing facilities and waste disposal); WAC 296-155-140 Sanitation; 
WAC 296-304-06002 Sanitation) where employees are required to remove 
their personal clothing. 

(3) Showers. 

(a) The employer must provide showers in accordance with other 
applicable sanitation standards (WAC 296-800-230 Summary (drinking wa- 
ter, bathrooms, washing facilities and waste disposal); WAC 
296-155-140 Sanitation; WAC 296-304-06002 Sanitation) where: 

(i) Airborne exposure exceeds, or can reasonably be expected to 
exceed, the TWA PEL or STEL; and 

(ii) Employees' hair or body parts other than hands, face, and 
neck can reasonably be expected to become contaminated with beryllium. 

(b) Employers required to provide showers must ensure that each 
employee showers at the end of the work shift or work activity if: 

(i) The employee reasonably could have had airborne exposure 
above the TWA PEL or STEL; and 

(ii) The employee's hair or body parts other than hands, face, 
and neck could reasonably have become contaminated with beryllium. 

(4) Eating and drinking areas. Wherever th mployer allows em- 
ployees to consume food or beverages at a worksite where beryllium is 
present, the employer must ensure that: 

(a) Beryllium-contaminated surfaces in eating and drinking areas 
are as free as practicable of beryllium; 

(b) No employees enter any eating or drinking area with berylli- 
um-contaminated personal protective clothing or equipment unless, pri- 
or to entry, ((se*fece)) it is cleaned, as necessary, to be as free as 
practicable of beryllium ( (Has—been—remeved from the—ectething—eor 
equiement)) by methods that do not disperse beryllium into the air or 
onto an employee's body; and 

(c) Eating and drinking facilities provided by the employer are 
in accordance with other applicable sanitation standards (WAC 
296-800-230 Summary (drinking water, bathrooms, washing facilities and 
waste disposal); WAC 296-155-140 Sanitation; WAC 296-304-06002 Sanita- 
tion). 

(5) Prohibited activities. The employer must ensure that no em- 
ployees eat, drink, smoke, chew tobacco or gum, or apply cosmetics in 
regulated areas and other work areas where there is a reasonable ex- 
pectation of exposure above the TWA PEL or STEL. 
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[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060, 
and chapter 49.17 RCW. WSR 18-17-156, § 296-850-145, filed 8/21/18, 
effective 12/12/18.] 


AMENDATORY SECTION (Amending WSR 18-17-156, filed 8/21/18, effective 
12/12/18) 


WAC 296-850-150 Housekeeping. (1) General. 

(a) The employer must maintain all surfaces in beryllium work 
areas and regulated areas as free as practicable of beryllium and in 
accordance with the written exposure control plan required under WAC 
296-850-130(1) and the cleaning methods required under this subsec- 
tion; 


(b) In construction work, ship breaking, ship building or ship 
repairing, when cleaning beryllium-contaminated areas, the employer 
must follow the written exposure control plan required under WAC 
296-850-130(1); and 
(c) The employer must ensure that all spills and emergency relea- 
ses of beryllium are cleaned up promptly and in accordance with the 
written exposure control plan required under WAC 296-850-130(1) and 
the cleaning methods required under this subsection. 

(2) Cleaning methods. 

(a) The employer must ensure that surfaces in beryllium work 
areas and regulated areas are cleaned by HEPA-filtered vacuuming or 
other methods that minimize the likelihood and level of airborne expo- 
sure. 


(b) The employer must not allow dry sweeping or brushing for 
cleaning surfaces in beryllium-work areas or regulated areas unless 
HEPA-filtered vacuuming or other methods that minimize the likelihood 
and level of airborne exposure are not safe or effectiv 

(c) The employer must not allow the use of compressed air for 
cleaning beryllium-contaminated surfaces unless the compressed air is 
used in conjunction with a ventilation system designed to capture the 
particulates made airborne by the use of compressed air. 

(d) Where employees use dry sweeping, brushing, or compressed air 
to clean beryllium-contaminated surfaces, the employer must provide, 
and ensure that each employ uses, respiratory protection and person- 
al protective clothing and equipment in accordance with WAC 
296-850-135 Respiratory protection, and WAC 296-850-140 Personal pro- 
tective clothing and equipment. 

(e) The employer must ensure that cleaning equipment is handled 


and maintained in a manner that minimizes the likelihood and level of 
airborne exposure and the reentrainment of airborne beryllium in the 
workplace. 
(3) Disposal ((and)), recycling, and reuse. ( (Fexe-metertats—ehet 
1 1 aal n Lan O N aal 
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(a) Except for intra-plant transfers, when the employer transfers 
materials that contain at least 0.1 percent beryllium by weight or are 
contaminated with beryllium for disposal, recycling, or reus th m- 
ployer must label the materials in accordance with WAC 296- 850- 165(3) 
Warning labels; 

(b) Except for intra-plant transfers, materials designated for 
disposal that contain at least 0.1 percent beryllium by weight or are 
contaminated with beryllium must be cleaned to be as free as practica- 
ble of beryllium or placed in enclosures that prevent the release of 
beryllium-containing particulate or solutions under normal conditions 
of use, storage, or transport, such as bags or containers; and 
(c) Except for intra-plant transfers, materials designated for 
recycling or reuse that contain at least 0.1 percent beryllium by 
weight or are contaminated with beryllium must be cleaned to be as 
free as practicable of beryllium or placed in enclosures that prevent 
the release of beryllium-containing particulate or solutions under 
normal conditions of use, storage, or transport, such as bags or con- 
tainers. 


[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060, 
and chapter 49.17 RCW. WSR 18-17-156, § 296-850-150, filed 8/21/18, 
effective 12/12/18.] 


AMENDATORY SECTION (Amending WSR 18-17-156, filed 8/21/18, effective 
12/12/18) 


WAC 296-850-155 Medical surveillance. (1) General. 

(a) The employer must make medical surveillance required by this 
section available at no cost to the employee, and at a reasonable time 
and place, to each employee: 

(i) Who is or is reasonably expected to be exposed at or above 
the action level for more than ( (€#+*+¢¥)) 30 days per year; 

(ii) Who shows signs or symptoms of CBD or other beryllium-rela- 
ted health effects; 
(iii) Who is exposed to beryllium during an emergency; or 

(iv) Whose most recent written medical opinion required by this 
section recommends periodic medical surveillance. 

(b) The employer must ensure that all medical examinations and 
procedures required by this standard are performed by, or under the 
direction of, a licensed physician. 

(c) When requested by an employee who provides the employer with 
an abnormal or borderline finding for a single blood BeLPT or two bor- 
derline blood BeLPT, the employer must arrange for medical examina- 
tions and procedures to be performed at a CBD diagnostic center that 
is mutually agreed upon by the employer and the employee, or at the 
CBD diagnostic center requested by the employee, when the center is 
recognized by the department as a center for research and clinical as- 
sessment of chemically related illness (see RCW 51.32.360). 

(2) Frequency. The employer must provide a medical examination: 

(a) Within ((#hie*ty)) 30 days after determining that: 

(i) An employee meets the criteria of subsection (1) (a) (i) of 
this section, unless the employee has received a medical examination, 
provided in accordance with this standard, within the last two years; 
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Reattheffteects;)) or 

(ii) An employee meets the criteria of subsection (1) (a)(ii) ((6#* 
4++++}+)) of this section. 

(b) At least every two years thereafter for each employee who 
continues to meet the criteria of subsection (1) (a) (i), (ii), or (iv) 
of this section. 

(c) At the termination of employment for each employee who meets 
any of the criteria of subsection (1) (a) of this section at the time 
the employee's employment terminates, unless an examination has been 
provided in accordance with this standard during the six months prior 
to the date of termination. Each employee who meets the criteria of 
subsection (1) (a) (iii) of this section and who has not received an ex- 
amination since exposure to beryllium during the emergency must be 
provided an examination at the time th moloyee's employment termi- 
nates. 

(d) For an employee who meets the criteria of subsection 
(1) (a)(iii) of this section: 

(i) If that employee has not received a medical examination with- 
in the previous two years pursuant to subsection (1) (a) of this sec- 
tion, then within 30 days after the employee meets the criteria of 
subsection (1) (a) (iii) of this section; or 
(ii) If that employee has received a medical examination within 
the previous two years pursuant to subsection (1) (a) of this section, 
then at least one year but no more than two years after the employee 
meets the criteria of subsection (1) (a) (iii) of this section. 

(3) Contents of examination. 

(a) The employer must ensure that the PLHCP conducting the exami- 
nation advises the employee of the risks and benefits of participating 
in the medical surveillance program and the employee's right to opt 
out of any or all parts of the medical examination. 

(b) The employer must ensure that the employee is offered a medi- 
cal examination that includes: 

(i) A medical and work history, with emphasis on past and present 
airborne exposure to or dermal contact with beryllium, smoking histo- 
ry, and any history of respiratory system dysfunction; 

(ii) A physical examination with emphasis on the respiratory sys- 


tem; 

(iii) A physical examination for skin rashes; 

(iv) Pulmonary function tests, performed in accordance with the 
guidelines established by the American Thoracic Society including 
forced vital capacity (FVC) and forced expiratory volume in one second 
(FEV1); 

(v) A standardized BeLPT or equivalent test, upon the first ex- 
amination and at least every two years thereafter, unless the employee 
is confirmed positive. If the results of the BeLPT are other than nor- 
mal, follow-up BeLPT testing must be offered within ( (##+*t¥)) 30 
days, unless the employee has been confirmed positive or unless the 
employee requests a medical examination as according to subsection 
(1) (c) of this section. Samples must be analyzed in a laboratory cer- 
tified under the College of American Pathologists/Clinical Laboratory 
Improvement Amendments (CLIA) guidelines to perform the BeLPT; 

(vi) A low dose computed tomography (LDCT) scan, when recommended 
by the PLHCP after considering the employee's history of exposure to 
beryllium along with other risk factors, such as smoking history, fam- 
ily medical history, sex, age, and presence of existing lung disease; 
and 
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(vii) Any other test deemed appropriate by the PLHCP. 

(4) Information provided to the PLHCP. The employer must ensure 
that the examining PLHCP (and the evaluating CBD diagnostic center, if 
an evaluation is required under subsection (7) of this section) has a 
copy of this rule and must provide the following information, if 
known: 
(a) A description of the employee's former and current duties 
that relate to the employee's airborne exposure to and dermal contact 
with beryllium; 

(b) The employee's former and current levels of airborne expo- 


sure; 

(c) A description of any personal protective clothing and equip- 
ment, including respirators, used by the employee, including when and 
for how long the employee has used that personal protective clothing 
and equipment; and 

(d) Information from records of employment-related medical exami- 
nations previously provided to the employee, currently within the con- 
trol of the employer, after obtaining written consent from the employ- 
ee. 


(5) Licensed physician's written medical report for the employee. 


Exception: When the PLHCP assists the worker in filing a claim under Title 51 RCW, Industrial insurance, the PLHCP does not need to prepare a 
separate report for the employee if all the information required in this section is entered into the claim record, the report is directly 
shared with the employee, and the PLHCP explains the results of the examination to the employee. The PLHCP may provide additional 
reports or notes to make sure the employee understands the results of the examination and recommendations. 


The employer must ensure that the employee receives a written medical 
report from the licensed physician within ( (fe"'y;-ftve)) 45 days of 
the examination (including any follow-up BeLPT required under subsec- 
tion (3) (b) (v) of this section) and that the PLHCP explains the re- 
sults of the examination to the employee. The written medical report 
must contain: 

(a) A statement indicating the results of the medical examina- 
tion, including the licensed physician's opinion as to whether th m- 
ployee has: 

(i) Any detected medical condition, such as CBD or beryllium sen- 
sitization (i.e., the employee is confirmed positive, as defined in 
WAC 296-850-090), that may place the employee at increased risk from 
further airborne exposure; and 

(ii) Any medical conditions related to airborne exposure that re- 
quire further evaluation or treatment. 

(b) Any recommendations on: 

(i) The employee's use of respirators, protective clothing, or 
equipment; or 

(ii) Limitations on the employee's airborne exposure to berylli- 


um. 
(c) If the employee is confirmed positive or diagnosed with CBD 
or if the licensed physician otherwise deems it appropriate, the writ- 
ten report must also contain a referral for an evaluation at a CBD di- 
agnostic center. 

(da) If the employee is confirmed positive or diagnosed with CBD, 
the written report must also contain a recommendation for continued 
periodic medical surveillance. 
(e) If the employee is confirmed positive or diagnosed with CBD, 
the written report must also contain a recommendation for medical re- 
moval from airborne exposure to beryllium, as described in WAC 
296-850-160. 

(6) Licensed physician's written medical opinion for the employ- 


er. 
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When a claim has been initiated the PLHCP does not need to prepare a separate report for the employer if all information required in 


this section is entered into the claim record. As part of initiating a claim, the employee agrees to share all of the relevant medical 
records, and the limits on information reported to the employer in this section do not apply. 
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(BAL), and transbronchial biopsy. If any of the 


LES 


ts deemed appropriate by the examining physician are not available 


at 


the CBD diagnostic center, they may be performed at another loca- 
tion that is mutually agreed upon ] 


by the employer and the employee. 


medical report from the CBD diagnostic center that contains all the 
information required in subsection (5) (a), (b), (c), and (e) of this 


section and that the PLHCP explains the results of the examination to 


the 


cal 
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employee within ( (th= )) 30 
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((+e+)) (d) The employer must obtain a written medical opinion 
from the CBD diagnostic center within ((tħłi=+y)) 30 days of the medi- 


formation in subsection (6) (a) of 


the 


examination. The written medical opinion must contain only the in- 


this section, as applicable, unless 


employee provides written authorization to release additional in- 


formation. If the employee provides written authorization, the written 
opinion must also contain the information from subsection (6) (b), (d), 


and 


(e) of this section, if applicable. 
( (+ )) (e) The employer must ensure that 
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e 
a copy of the written medical opinion from the CBD diagnostic center 
described in this subsection within ( (##+*+y)) 30 days of any medical 


examination performed for that employee. 


the 


tion, 
tions for which the employee is e] 
at a CBD diagnostic center mutual] 


((te+)) (£) After an employee has received the initial clinical 
evaluation at a CBD diagnostic center described in (a) of this subsec- 


the employee may choose to have any subsequent medical examina- 


ligible under this section performed 


ly agreed upon by the employer and 


employee, or at the CBD diagnostic center requested by the employ- 


A 


when the center is recognized 


by the department as a center for 


research and clinical assessment of chemically related illness (see 


RCW 


51.32.360). The employer must 


to the employee. 


[Statutory Authority: RCW 49.17.01 
and chapter 49.17 RCW. WSR 18-17-1 


provide such examinations at no cost 


O, 49.17.040, 49.17.050, 49.17.060, 


effective 12/12/18.] 


AMENDATORY SECTION 


12/12/18) 


test, until confirmatory testing is completed; or 


exposure to beryl 


((+46+)) (c); or 


296 


mus 


Cer 


56, § 296-850-155, filed 8/21/18, 


(Amending WSR 18-17-156, filed 8/21/18, effective 


WAC 296-850-160 Medical removal. (1) An employee is eligible 
for medical removal, if the employee works in a job with airborne ex- 
posure at or above the action level and either: 

(a) The employee provides the employer with: 

(i) An abnormal or borderline finding for a single blood BeLPT 


(ii) A written medical report indicating a confirmed positive 
finding or CBD diagnosis; or 
(iii) A written medical report recommending removal from airborne 


|lium in accordance with WAC 296-850-155 (5)(e) or (7) 


(b) The employer receives a written medical opinion recommending 
removal from airborne exposure to 


-850-155 (6) (e) or (7) ((4e)) (d). 


beryllium in accordance with WAC 


(2) If an employee is eligible for medical removal, the employer 


tified on 3/29/2023 [ 


t provide the employee with the employee's choice of: 


158 ] WSR Issue 23-07 - Permanent 


Washington State Register, Issue 23-07 WSR 23-07-119 


(a) Removal as described in subsection (3) of this section; or 

(b) Remaining in a job with airborne exposure at or above the ac- 
tion level, provided that the employer provides, and ensures that the 
employ uses, respiratory protection that complies with WAC 
296-850-135 Respiratory protection, of this rule whenever airborne ex- 


posures are at or above the action level. 
(3) If the employee chooses removal: 
(a) If a comparable job is available where airborne exposures to 


beryllium are below the action level, and the employee is qualified 
for that job or can be trained within one month, the employer must re- 
move the employee to that job. The employer must maintain for six 
months from the time of removal the employee's base earnings, seniori- 
ty, and other rights and benefits that existed at the time of removal. 

(b) If comparable work is not available, the employer must main- 
tain the employee's base earnings, seniority, and other rights and 
benefits that existed at the time of removal for six months or until 
such time that comparable work described in (a) of this subsection be- 
comes available, whichever comes first. 

(4) The employer's obligation to provide medical removal protec- 
tion benefits to a removed employee shall be reduced to the extent 
that the employee receives compensation for earnings lost during the 
period of removal from a publicly or employer-funded compensation pro- 
gram, or receives income from another employer made possible by virtue 
of the employee's removal. 


[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060, 
and chapter 49.17 RCW. WSR 18-17-156, § 296-850-160, filed 8/21/18, 
effective 12/12/18.] 


AMENDATORY SECTION (Amending WSR 18-17-156, filed 8/21/18, effective 
12/12/18) 


WAC 296-850-165 Communication of hazards. (1) General. 

(a) Chemical manufacturers, importers, distributors, and employ- 
ers must comply with all requirements of chapter 296-901 WAC, Globally 
harmonized system for hazard communication, for beryllium. 

(b) In classifying the hazards of beryllium, at least the follow- 
ing hazards must be addressed: Cancer; lung effects (CBD and acute 
beryllium disease); beryllium sensitization; skin sensitization; and 
skin, eye, and respiratory tract irritation. 

(c) Employers must include beryllium in the hazard communication 
program established to comply with the HCS. Employers must ensure that 
each employee has access to labels on containers of beryllium and to 
safety data sheets, and is trained in accordance with the requirements 
of chapter 296-901 WAC, Globally harmonized system for hazard communi- 
cation, and subsection (4) of this section. 

(2) Warning signs. 

(a) Posting. The employer must provide and display warning signs 
at each approach to a regulated area so that each employee is able to 
read and understand the signs and take necessary protective steps be- 
fore entering the area. 

(b) Sign specification. 

(i) The employer must ensure that the warning signs required by 
(a) of this subsection are legible and readily visible. 
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(ii) The employer must ensure each warning sign required by (a) 
of this subsection bears the following legend: 


DANGER 
REGULATED AREA 
BERYLLIUM 
MAY CAUSE CANCER 
CAUSES DAMAGE TO LUNGS 
AUTHORIZED PERSONNEL ONLY 
WEAR RESPIRATORY PROTECTION AND PERSONAL 
PROTECTIVE CLOTHING AND EQUIPMENT IN THIS AREA 


(3) Warning labels. Consistent with chapter 296-901 WAC, Globally 
harmonized system for hazard communication, the employer must label 
each ((bag-—arnd)) immediate container of clothing, equipment, and mate- 
rials contaminated with beryllium, and must, at a minimum, include the 
following on the label: 


DANGER 
CONTAINS BERYLLIUM 
MAY CAUSE CANCER 
CAUSES DAMAGE TO LUNGS 
AVOID CREATING DUST 
DO NOT GET ON SKIN 


(4) Employee information and training. 

(a) For each employee who has, or can reasonably be expected to 
have, airborne exposure to or dermal contact with beryllium: 

(i) The employer must provide information and training in accord- 
ance with chapter 296-901 WAC, Globally harmonized system for hazard 
communication; 

(ii) The employer must provide initial training to each employee 
by the time of initial assignment; and 

(iii) The employer must repeat the training required under this 
tandard annually for each employee. 
(b) The employer must ensure that each employee who is, or can 
reasonably be expected to be, exposed to airborne beryllium can demon- 
strate knowledge and understanding of the following: 

(i) The health hazards associated with airborne exposure to and 
dermal contact with beryllium, including the signs and symptoms of 
CBD; 


U 


(ii) The written exposure control plan, with emphasis on the lo- 
cation(s) of beryllium work areas, including any regulated areas, and 
the specific nature of operations that could result in airborne expo- 
sure, especially airborne exposure above the TWA PEL or STEL; 

(iii) The purpose, proper selection, fitting, proper use, and 
limitations of personal protective clothing and equipment, including 
respirators; 

(iv) Applicable emergency procedures; 

(v) Measures employees can take to protect themselves from air- 
borne exposure to and dermal contact with beryllium, including person- 
al hygiene practices; 

(vi) The purpose and a description of the medical surveillance 
program required by WAC 296-850-155 including risks and benefits of 
each test to be offered; 

(vii) The purpose and a description of the medical removal pro- 
tection provided under WAC 296-850-160; 

(viii) The contents of the standard; and 
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(ix) The employee's right of access to records under chapter 
296-802 WAC, Employee medical and exposure records. 

(c) When a workplace change (such as modification of equipment, 
tasks, or procedures) results in new or increased airborne exposure 
that exceeds, or can reasonably be expected to exceed, either the TWA 
PEL or the STEL, the employer must provide additional training to 
those employees affected by the change in airborne exposure. 

(d) Employee information. The employer must make a copy of this 
rule and its appendices readily available at no cost to each employee 
and designated employee representative (s). 


[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060, 
and chapter 49.17 RCW. WSR 18-17-156, § 296-850-165, filed 8/21/18, 
effective 12/12/18.] 


AMENDATORY SECTION (Amending WSR 18-17-156, filed 8/21/18, effective 
12/12/18) 


WAC 296-850-170 Recordkeeping. (1) Air monitoring data. 

(a) The employer must make and maintain a record of all exposure 
measurements taken to assess airborne exposure as prescribed in WAC 
296-850-115 Exposure assessment. 

(b) This record must include at least the following information: 

(i) The date of measurement for each sample taken; 

(ii) The task that is being monitored; 

(iii) The sampling and analytical methods used and evidence of 
their accuracy; 

(iv) The number, duration, and results of samples taken; 

(v) The type of personal protective clothing and equipment, in- 
cluding respirators, worn by monitored employees at the time of moni- 
toring; and 

(vi) The name ( (;—Seetet Security mrummber-)) and job classification 
of each employ represented by the monitoring, indicating which em- 
ployees were actually monitored. 

(c) The employer must ensure that exposure records are maintained 
and made available in accordance with chapter 296-802 WAC, Employee 
medical and exposure records. 

(2) Objective data. 

(a) Where an employer uses objective data to satisfy the exposure 
assessment requirements under WAC 296-850-115, the employer must make 
and maintain a record of the objective data relied upon. 

(b) This record must include at least the following information: 

(i) The data relied upon; 

(ii) The beryllium-containing material in question; 

(iii) The source of the objective data; 

(iv) A description of the process, task, or activity on which the 
objective data were based; and 

(v) Other data relevant to the process, task, activity, material, 
or airborne exposure on which the objective data were based. 

(c) The employer must ensure that objective data are maintained 
and made available in accordance with chapter 296-802 WAC, Employee 
medical and exposure records. 

(3) Medical surveillance. 

(a) The employer must make and maintain a record for each employ- 
ee covered by medical surveillance under WAC 296-850-155. 
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(b) The record must include the following information about each 
employee: 

(i) Name ( (;—Seeteat Security anumber;)) and job classification; 

(ii) A copy of all licensed physicians' written medical opinions 
for each employee; and 

(iii) A copy of the information provided to the PLHCP as required 
by WAC 296-850-155 (4). 

(c) The employer must ensure that medical records are maintained 
and made available in accordance with chapter 296-802 WAC, Employee 
medical and exposure records. 

(4) Training. 

(a) At the completion of any training required by this standard, 
the employer must prepare a record that indicates the name ((;—Seciet 
Seeusitynumbetr;)) and job classification of each employee trained, 
the date the training was completed, and the topic of the training. 

(b) This record must be maintained for three years after the com- 
pletion of training. 

(5) Access to records. The employer shall ensure records are 
maintained and made available in accordance with chapter 296-802 WAC, 
Employee medical and exposure records. 

(6) Transfer of records. The employer must comply with the re- 
quirements involving transfer of records set forth in chapter 296-802 
WAC, Employee medical and exposure records. 


[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060, 
and chapter 49.17 RCW. WSR 18-17-156, § 296-850-170, filed 8/21/18, 
effective 12/12/18.] 


AMENDATORY SECTION (Amending WSR 18-17-156, filed 8/21/18, effective 
12/12/18) 


WAC 296-850-180 Appendix A— ( (Controł strategies -to minimize 
=)) Operations for 


establishing beryllium work areas. (( 
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Operation Minimal Control Strategy* Application Group 
Berytium Oxide Ceramies-and 
deburrine- heeds wet surface erinder Composites: Copper Reling 
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@G) Use mechanical ventilation (make- 
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b i ees 


furnaces and LEV heeds-at entry and 
exitports; 


LEV onthe cutting head; 


This standard defines a beryllium work area as any work area 
where materials that contain at least 0.1 percent beryllium by weight 
are processed (1) during any of the operations listed in Appendix A of 
this standard, or (2) where employees are, or can reasonably be expec- 
ted to be, exposed to airborne beryllium at or above the action level. 
Table A.1 in this appendix sets forth the operations that, where per- 
formed under the circumstances described in the column heading above 


the particular operations, trigger the requirement for a beryllium 
work area. 
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Table A.1i—Operations for Establishing Beryllium Work Areas Where Pro- 


cessing Materials Containing at Least 0.1 Percent Beryllium by Weight 


Beryllium metal alloy operations 
(generally <10% beryllium by 


weight) 


Beryllium composite operations 


(generally >10% beryllium by 
weight) and beryllium metal 


operations 


Beryllium oxide operations 


Abrasive Blasting. Abrasive Blasting. Abrasive Blasting. 

Abrasive Processing. Abrasive Processing. Abrasive Processing. 
Abrasive Sawing. Abrasive Sawing. Abrasive Sawing. 

Annealing. Annealing. Boring. 

Bright Cleaning. Atomizing. Brazing (>1,100°C). 
Brushing. Attritioning. Broaching with green ceramic. 
Buffing. Blanking. Brushing. 

Burnishing. Bonding. Buffing. 

Casting. Boring. Centerless Grinding. 
Centerless Grinding. Breaking. Chemical Cleaning. 
Chemical Cleaning. Bright Cleaning. Chemical Etching. 

Chemical Etching. Broaching. CNC Machining. 

Chemical Milling. Brushing. Cold Isostatic Pressing (CIP). 
Dross Handling. Buffing. Crushing. 

Deburring (grinding). Burnishing. Cutting. 

Electrical Chemical Machining Casting. Deburring (grinding). 


(ECM). 


Electrical Discharge Machining 
(EDM). 


Centerless Grinding. 


Deburring (nongrinding). 


Extrusion. Chemical Cleaning. Destructive Testing. 
Forging. Chemical Etching Dicing. 

Grinding. Chemical Milling. Drilling. 

Heat Treating (in air). CNC Machining Dry/Wet Tumbling. 
High Speed Machining (>10,000 rpm). | Cold Isostatic Pressing. Extrusion. 


Hot Rolling. Cold Pilger. Filing by Hand. 
Lapping. Crushing. Firing of Green Ceramic. 
Laser Cutting. Cutting. Firing of Refractory Metallization 
(>1,100°C). 
Laser Machining. Deburring. Grinding. 
Laser Scribing. Dicing. Honing. 
Laser Marking. Drawing. Hot Isostatic Pressing (HIP). 
Melting. Drilling. Lapping. 
Photo-Etching. Dross Handling. Laser Cutting. 
Pickling. Electrical Chemical Machining Laser Machining. 
(ECM). 
Point and Chamfer. Electrical Discharge Machining Laser Scribing. 
(EDM). 
Polishing. Extrusion. Laser Marking. 
Torch Cutting (i.e., oxy-acetylene). Filing by Hand. Machining. 
Tumbling. Forging. Milling. 
Water-Jet Cutting. Grinding. Piercing. 
Welding. Heading. Mixing. 
Sanding. Heat Treating. Plasma Spray. 
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Beryllium metal alloy operations 
(generally <10% beryllium by 


weight) 


Beryllium composite operations 
(generally >10% beryllium by 
weight) and beryllium metal 


operations 


Beryllium oxide operations 


Slab Milling. Honing. Polishing. 
Hot Isostatic Pressing (HIP). Powder Handling. 
Lapping. Powder Pressing. 
Laser Cutting. Reaming. 
Laser Machining. Sanding. 
Laser Scribing. Sectioning. 
Laser Marking. Shearing. 
Machining. Sintering of Green Ceramic. 
Melting. Sintering of Refractory Metallization 
(>1,100°C). 
Milling. Snapping. 
Mixing. Spray Drying. 
Photo-Etching. Tape Casting. 
Pickling. Turning. 
Piercing. Water-Jet Cutting. 
Pilger. 


Plasma Spray. 


Point and Chamfer. 


Polishing. 


Powder Handling. 


Powder Pressing. 


Pressing. 


Reaming. 


Roll Bonding. 


Rolling. 


Sanding. 
Sawing (tooth blade). 


Shearing. 


Sizing. 


Skiving. 


Slitting. 


Snapping. 


Sputtering. 


Stamping. 


Spray Drying. 


Tapping. 


Tensile Testing. 


Torch Cutting (i.e., oxy-acetylene). 
Trepanning. 


Tumbling 


Turning. 


Vapor Deposition. 


Water-Jet Cutting. 


Welding. 
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[Statutory Authority: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060, 
and chapter 49.17 RCW. WSR 18-17-156, § 296-850-180, filed 8/21/18, 
effective 12/12/18.] 
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WSR 23-07-124 
PERMANENT RULES 
DEPARTMENT OF 


LABOR AND INDUSTRIES 
[Filed March 21, 2023, 1:03 p.m., effective April 21, 2023] 


Effective Date of Rule: Thirty-one days after filing. 
Purpose: The amendments correct inadvertent errors in WAC 
296-128-99050 and 296-128-99290 and update WAC 296-128-99030 for 
clarity, all filed under WSR 22-24-034 on November 30, 2022. The adop- 
ted language clarifies that a 12-month period is an acceptable inter- 
pretation of the 365 calendar day requirement outlined in WAC 
296-128-99030 (2) (g) adopted effective January 1, 2023. The adopted 
amendments only correct typographical errors or clarify language of a 
rule without changing its effect. 

Citation of Rules Affected by this Order: Amending WAC 
296-128-99030, 296-128-99050, and 296-128-99290. 

Statutory Authority for Adoption: RCW 49.46.300(16); chapter 
49.46 RCW. 

Adopted under notice filed as WSR 23-03-093 on January 17, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 3, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: March 21, 2023. 


Joel Sacks 
Director 


OTS-4298.1 


AMENDATORY SECTION (Amending WSR 22-24-034, filed 11/30/22, effective 
171723) 


WAC 296-128-99030 Driver electronic receipts and weekly trip no- 
tices. (1) Electronic receipts. Within 24 hours of each dispatched 
trip, a transportation network company must transmit to the driver an 
electronic receipt, available in a communication system, for each 
unique trip or portion of a unique trip. For the purposes of an elec- 
tronic receipt, a transportation network company may either provide a 
downloadable comma-separated values file or searchable PDF format con- 
taining a table with rows for each unique trip or portion of the trip 
and columns for each itemized element contained in the trip receipt. 
Electronic receipts must be available to the driver for at least two 
years following the date the transportation network company provided 
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the receipt to the driver. The electronic receipt must itemize the 
following information for each unique trip, or portion of a unique 
tip: 


(a) The total amount of passenger platform time; 

(bo) The total mileage driven during passenger platform time; 

(c) The applicable rate(s) of pay including, but not limited to, 
the rate(s) per minute, rate(s) per mile, percentage of passenger 
fare, and any applicable price multiplier(s) or variable pricing poli- 
cy in effect including variable rates based on geographic location; 

(d) Any tip compensation paid by the passenger within 24 hours of 
the dispatched trip; 

(e) Gross payment; 

(f) Net payment after deductions, fees, tolls, surcharges, lease 
fees, or other charges; 

(g) Itemized deductions or fees, including any tolls, surcharges, 
commissions, lease fees, and other charges; 

(h) The applicable date and time frame for each trip and each 
portion of a trip; and 

(i) The passenger pick-up and passenger drop-off locations for 
each trip and each portion of a trip as described by the street, city, 
and state in which the passenger pick-up and passenger drop-off occur- 
red; however, if the passenger is an unaccompanied minor, only the 
city and state need be disclosed. 

(2) Weekly trip notices. At least once a week, a transportation 
network company must transmit to the driver a written notice, availa- 
ble in a communication system, that contains the following information 
for trips, or portions of trips, which occurred in the prior week: 
(a) The driver's total passenger platform time; 
(b) Total mileage driven by the driver during passenger platform 


time; 


(c) The driver's total tip compensation received from passengers 
within the prior week, itemized by the date of each dispatched trip or 
portion of a dispatched trip; 

(d) The driver's gross payment, itemized by: 

(i) Rate(s) per minute; 

(ii) Rate(s) per mile; and 

(iii) Any other method used to calculate pay including, but not 
limited to, base pay, percentage of passenger fare, or any applicable 
price multiplier(s) or variable pricing policy in effect for the trip, 
including variable rates based on geographic location; 

(e) The driver's net payment after deductions, fees, tolls, sur- 
charges, lease fees, or other charges; 

(f) An itemization of deductions or fees, including all tolls, 
surcharges, commissions, lease fees, and other charges, from the driv- 
er's payment; and 

(g) The total passenger platform time performed within the past 
365 calendar days or the last 12 full calendar months immediately pri- 
or to the date the weekly notice is provided to the driver. 


[Statutory Authority: RCW 49.46.300(16) and chapter 49.46 RCW. WSR 
22-24-034, § 296-128-99030, filed 11/30/22, effective 1/1/23.] 
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AMENDATORY SECTION (Amending WSR 22-24-034, filed 11/30/22, effective 
1/1/23) 


WAC 296-128-99050 Geographic application of RCW 49.46.300 mini- 
mum compensation requirements. (1) A transportation network company 
must pay drivers in accordance with RCW 49.46.300(4) as follows: 

(a) For a dispatched trip with a passenger pick-up location in 
Washington all minimum compensation requirements under RCW 
49.46.300 (4) apply for the entirety of the trip, regardless of the 
passenger drop-off location; and 

(b) For a dispatched trip with a passenger pick-up location out- 
side of Washington all minimum compensation requirements under RCW 
49.46.300 (4) apply for the portion of a trip that occurs within Wash- 
ington. 
(2) For a dispatched trip with a passenger pick-up location in a 
city in the state of Washington with a population above 600,000, all 
minimum compensation requirements under RCW 49.46.300 (4) (a) (i) apply, 
regardless of the passenger drop-off location. 

(3) For a trip with a passenger pick-up location in the state of 
Washington outside a city with a population above 600,000 and a pas- 

senger drop-off location inside a city with a population above 600,000 
in the state of Washington, the greater of: 

(a) The combined total of: 

(i) The per minute and per mile minimum compensation requirements 
under RCW 49.46.300 (4) (a) (1) applied to the portion of passenger 
platform time or mileage that occurs within the city with a population 
above 600,000; and 

(ii) The per minute and per mile compensation requirements under 
RCW 49.46.300 (4) (a) (i1) applied to the portion of passenger platform 
time or mileage that occurs outside the city with a population above 
600,000; or 

(b) The per trip minimum for a dispatched trip under RCW 
49.46.300 (4) (a) ((44+)) (4) (B). 

(4) Shared rides. The greater of the per trip minimums in subsec- 
tions (1), (2), and (3) of this section apply to the entirety of the 
shared ride if any portion of the shared ride meets the requirements 
of subsection (1) (a) or (b) of this section. 

(5) More favorable standards. If any portion of a dispatched trip 
or shared ride is subject to a standard established by any applicable 
federal, state, or local law or ordinance in a locality outside of 
Washington, or any rule or regulation issued under such law or ordi- 
nance, which is more favorable to drivers than these minimum compensa- 
tion requirements, such standard shall not be affected by this chapter 
and such other laws, or rules or regulations, shall be in full force 
and effect and may be enforced as provided by law. 


[Statutory Authority: RCW 49.46.300(16) and chapter 49.46 RCW. WSR 
22-24-034, § 296-128-99050, filed 11/30/22, effective 1/1/23.] 


AMENDATORY SECTION (Amending WSR 22-24-034, filed 11/30/22, effective 
141/23) 


WAC 296-128-99290 Enforcement—Administrative enforcement sup- 
plemental and variance for delayed implementation of accessible system 
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x (1) Nothing in these rules 
limits the department's authority to enforce RCW 49.46.200 through 
49.46.350, or associated rules, as otherwise provided under Title 49 


of this subsection may seek a temporary variance on the r 


for an accessible system or a communicat 


t qualifies under (b) 


by submitting a written application to the director. 
(bo) A transportation network company who provides less than 


1,000,000 dispatched trips within the 


year qualifies for the variance in this section. Separate 


that form an integrated enterprise shall 
portation network company under this ru 


(3) (b). 


quirements 


tion system under this chapter 


state in the preceding calendar 


entities 


be considered a single trans- 
le as provided by RCW 49.46.300 


(c) This variance is limited to the requirements to use an acces- 
sible system or a communication system to communicate with drivers. 
The variance does not change the transportation network company's ob- 
ligations to provide all notices, receipts, paid sick time balances 
and any other communications required by chapter 49.46 RCW and associ- 


ated rules to the driver in an electronic format 
cessible through either a smartphone application 


tals 


(da) A written application for a variance mus 


ing: 


(i) A description of the specific requirement 
to delay; 

(ii) Reasons for the variance request, including good cause for 
the delayed implementation of the requirements for an accessible sys- 


transportation network company seeks 


that is readily ac- 
or an online web por- 


a timeline showing how the transporta 


come into compliance with the applicabl 
(iv) An explanation of how the transportation network company 
will ensure drivers are provided the required no 


tem or a communication system being sought; 
(iii) The length of delay being sought for the requirement (s) and 


t contain the follow- 


ts the qualifying 


tion network company 


chapter during the variance period; and 


(v) Evidence confirming that the 


(e) After reviewing the application, 
temporary variance to remain valid for up to one year if 


determines that the transportation nel 


plans to 


requirements of this chapter; 


tifications under this 


transportation network company 
qualifies under this subsection ((areme+)). 


twork company meets 


the director may grant a 
the director 
the require- 


ments of this section, will ensure that drivers are being provided all 
required notices under this chapter during the variance period, and 


has established good cause. The direct 


length of the variance. 


tablish that it is infeasible for the 


(£) "Good cause" means the transportat 


tor will take into consideration 
the timeline provided in the variance application in determining the 


tion network company can es- 


company to come into full com- 

pliance with the requirements for the use of an accessible system or a 

communication system within the necessary time frame. 
(g) The director may revoke or terminate the variance order at 


any time, upon at least 30 days' notice to the transportat 


company. 


(h) Upon further request by a transportation network 


director may approve an extension of 


the variance for up 


tional year. An extension request mus 
lined in (d) of this subsection. 
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(i) If a transportation network company obtains a variance under 
these rules, within 15 days of being granted the variance the trans- 
portation network company must provide drivers notice indicating how 


they will be receiving the required notifications under this chapter. 
The transportation network company must make this information readily 
available to all drivers. 


[Statutory Authority: RCW 49.46.300(16) and chapter 49.46 RCW. WSR 
22-24-034, § 296-128-99290, filed 11/30/22, effective 1/1/23.] 
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Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 2, Amended 33, Repealed 5. 

Date Adopted: March 21, 2023. 


Lisa N. H. Yanagida 
Chief of Staff 


Reviser's note: The material contained in this filing exceeded the page-count limitations of WAC 
1-21-040 for appearance in this issue of the Register. It will appear in the 23-08 issue of the Register. 
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PERMANENT RULES 
HEALTH CARE AUTHORITY 


[Filed March 22, 2023, 8:33 a 


Date of Rule: 
The agency 
nutrition therapy for eligible adul 
also updating the program names for 
CHARGE, Consistent with 
Citation of Rules Affected by 
182-501-0060, 182-555-0300, and 182 
Statutory Authority for Adopti 
Adopted under notice filed as 
Number of Sections Adopted in 
ute: New 0, Amended 0, Repealed 0; 
Amended 0, Repealed 0; or Recently 
Amended 0, led 0. 


Effectiv 
Purpose: 


U 


.m., effective April 22, 


medicaid clients 


this Order: Amen 
-555-0500. 


on: RCW 41.05.021, 


WSR 23-07-132 


2023] 


Thirty-one days after filing. 
is amending these rules to provide medical 


The agency is 


alien emergency medical and TAKE 
the current names for those programs. 
ding WAC 


41.05.160. 


WSR 23-05-071 on 
Order to Comply wit 
Federal Rules or S 


February 14, 


tandards: 


2023. 
th Federal Stat- 
New 0, 


Enacted State Stat 


Repeal 
Number of Sections Adopted at 
Entity: New 0, Amended 0, Repealed 
Number of Sections Adopted on 
Amended 0, Repealed 0. 
Number of Sections Adopted in 
Reform Agency Procedures: New 0, 
Number of Sections Adopt 
Amended 0, Repealed 0; 
O; or Other Alternative Rule Making 
Date Adopted: March 22, 2023. 


U 


OTS-4321.1 


AMENDATORY SECTION 
4/29/22) 


(Amending WSR 22 


Amen 


th 
0. 
th 


Order to Clarify, 
ded 3, 


: New 0, 


-08-035, 


utes: 


Streamline, 
Repealed 0. 

ted using Negotiated Rule Making: New 0, 
Pilot Rule Making: New 0, Amended O, 


Amended 3, 


filed 3/29/22, 


New 0, 


e Request of a Nongovernmental 


e Agency's own Initiative: New 0, 


or 


Repealed 
Repealed 0. 


Wendy Barcus 
Rules Coordinator 


effective 


WAC 182-501-0060 Health care coverage—Program benefit packages— 


Scope of service categories. (1) 


lists: 


The alternative benefits p 
Categorically needy (CN) 
Medically needy (MN) med 
Medical care services (MC 
based and aged, blind, 
bed in WAC 182-508-0005; and 

(b) The benefit packages showi 
cluded for each program. 

(2) Within a service cat 
services may be covered and others 

(3) Services covered within ea 
benefit package: 
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medicaid; 


This rule provides a table that 


The following Washington apple health programs: 
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(includes incapacity- 
and disabled medical care services), 


as descri- 


ng what servic 


tegory included in a benefit package, 


noncovered. 
ch servic 


] WSR Issue 


categories ar 


in- 


some 


category included in a 


23-07 - Permanent 


Washington State Register, 


determined in accordance with WAC 182-501-0 


expedited prior authorizat 


(a) Are 
182-501-0055 
(b) May 
requirements 
(c) May 
(d) Are 


when applicable. 

be subject to limitations, 
contained in agency rules. 
require prior authorization 


restr 


(see 


paid for by 


ject to review both before and after payment 
the client's managed care organization may deny or recover payment for 


such services, 


(4) 
supplies 

(a) 
designee, 


(b) 


equipment, and supplies based 


Issue 23-07 


tion when allowed by the agency. 
the agency or the agency's designee and sub- 


WSR 23-07-132 
050 and 


ictions, and eligibility 


WAC 182-501-0165), or 


is made. The agency or 


on these reviews. 


The agency does not pay for covered services, 

that: 

Require prior authorization from the agen 
if prior authorization was not obtained 

was provided; 

Are provided by providers who are not con 


agency as required under chapter 182-502 WAC; 


(c) 


(d) Are 


including medicare, 
tion on the claim or has no 
(5) Programs not addressed in 


(a) (( 


programs for 


covered by a 
if the 


third-party payor ( 


the table: 


noncitizens (see chapter 182-507 


(b) 


through 182-532-570); 


Family planning only programs 


or 


quipment, or 


cy or the agency's 
before the servic 


tracted with the 


Are included in an agency or the agency's designee waiver 
program identified in chapter 182-515 WAC; 


see WAC 182-501-0200), 


third-party payor has not made a determina- 
t been billed by the provider. 


Medical assistance 
and 


i )) 
WAC) ; 


( (pane-cHarer_proegram_seewWAC 187-537-700 thresh 
482-532-7905) ) 


(see WAC 182-532-500 


(c) 


Postpartum and family planning extension 
182-523-0130 (4) 


and 182-505-0115(5)); 


(d) Eligibility for pregnant minors 

(e) Kidney disease program (see chapter 

(6) Scope of service categories. The fol 
agency's categories of health care services. 

(a) Under the ABP, CN, and MN headings, 


One addresses clients 20 years of age and younger, 
dresses clients 


(b) The 


program. 


(c) The letter "N" means a servic 
that program. 
(d) Refer to WAC 182-50 


pS ang 


21 years of 
"Y" mean 


age and older. 
s a servic 


letter 


Services within each service category are subject 
tions and restrictions listed in the specific medical assistance pro- 
gram rules and agency issuan 


ces. 


(see WAC 182-505-0117); 


category is not inc 


1-0065 for a description 


(see WAC 


and 
182-540 WAC). 
lowing table lists the 


two columns. 
the other ad- 


there are 
and 


category is included for that 


to limita- 


luded for 


of each service 


category and for the specific program rules containing the limitations 
and restrictions to services. 
Service Categories ABP 20- ABP 21+ CN! 20- CN 21+ MN 20- MN 21+ MCS 
Ambulance (ground and air) Y Y Y Y Y Y Y 
Applied behavior analysis (ABA) Y Y Y Y Y Y N 
Behavioral health services Y Y Y Y Y Y Y 
Blood/blood products/related services Y Y Y Y Y Y Y 
Dental services Y Y Y Y Y Y Y 
Diagnostic services (lab and X-ray) Y Y Y Y Y Y Y 
Early and periodic screening, diagnosis, and treatment Y N Y N Y N N 
(EPSDT) services 
Enteral nutrition program Y Y Y Y Y Y Y 
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Service Categories ABP 20- ABP 21+ CN! 20- CN 21+ MN 20- MN 21+ MCS 

Habilitative services Y Y N N N N N 
Health care professional services Y Y Y Y Y 
Health homes Y Y Y Y N N N 
Hearing evaluations Y Y Y Y Y Y Y 
Hearing aids Y Y Y Y Y Y Y 
Home health services Y Y Y Y Y Y Y 
Home infusion therapy/parenteral nutrition program Y Y Y Y Y Y Y 
Hospice services Y Y Y Y Y Y N 
Hospital services Inpatient/outpatient Y Y Y Y Y Y Y 
Intermediate care facility/services for persons with Y Y Y Y Y Y Y 
intellectual disabilities 

Maternity care and delivery services Y Y Y Y Y Y Y 
Medical equipment, supplies, and appliances Y Y Y Y Y Y Y 
Medical nutrition therapy Y (ADY Y œY Y œY Y 
Nursing facility services Y Y Y Y Y Y Y 
Organ transplants Y Y Y Y Y Y Y 
Orthodontic services Y N Y N Y N N 
Out-of-state services Y Y Y Y Y Y N 
Outpatient rehabilitation services (OT, PT, ST) Y Y Y Y Y N Y 
Personal care services Y Y Y Y N N N 
Prescription drugs Y Y Y Y Y Y Y 
Private duty nursing Y Y Y Y Y Y N 
Prosthetic/orthotic devices Y Y Y Y Y Y Y 
Reproductive health services Y Y Y Y Y Y Y 
Respiratory care (oxygen) Y Y Y Y Y Y Y 
School-based medical services Y N Y N Y N N 
Vision care Exams, refractions, and fittings Y Y Y Y Y Y Y 
Vision hardware Frames and lenses Y N Y N Y N N 
1 Clients enrolled in the Washington apple health for kids and Washington apple health for kids with premium programs, which includes the children's 


health insurance program (CHIP), receive CN-scope of health care services. 


[Statutory Authority: RCW 41.05.021, 41.05.160, and Thurston County 
Superior Court in J.C. and H.S. v. Washington State Health Care Au- 
thority, no. 20-2-01813-34. WSR 22-08-035, § 182-501-0060, filed 
3/29/22, effective 4/29/22. Statutory Authority: RCW 41.05.021, 
41.05.160, 2018 c 159. WSR 19-14-020, § 182-501-0060, filed 6/24/19, 
effective 7/25/19. Statutory Authority: RCW 41.05.021 and 41.05.160. 
WSR 15-07-083, S 182-501-0060, filed 3/17/15, effective 4/17/15. Stat- 
utory Authority: RCW 41.05.021, 2013 2nd sp.s. c 4, and Patient Pro- 
tection and Affordable Care Act (P.L. 111-148). WSR 14-06-045, § 
182-501-0060, filed 2/26/14, effective 3/29/14. Statutory Authority: 
RCW 41.05.021. WSR 13-15-044, § 182-501-0060, filed 7/11/13, effective 
8/11/13. WSR 11-14-075, recodified as § 182-501-0060, filed 6/30/11, 
effective 7/1/11. Statutory Authority: RCW 74.04.050, 74.08.090, 
74.09.530, and 74.09.700. WSR 06-24-036, § 388-501-0060, filed 
11/30/06, effective 1/1/07.] 


OTS-4320.1 
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AMENDATORY SECTION (Amending WSR 18-22-060, 
1/1/19) 


WAC 182-555-0300 Eligibility. The medicaid 
nutrition therapy for clients who are ((+ 


cal 

+>) ) referred to a registered di 
therapy by a physician, physician assistant 
istered nurse practitioner (ARNP). 


titian for 
(PA), 


[Statutory Authority: RCW 41.05.021 and 41.05.160. 


182-555-0300, filed 10/31/18, effective 1/1719.) 


10/31/18, effective 


agency covers medi- 


medical nutrition 
or an advanced reg- 


WSR 18-22-060, § 


AMENDATORY SECTION (Amending WSR 18-22-060, filed 10/31/18, effective 
1/1/19) 
WAC 182-555-0500 Covered services. (1) The medicaid agency cov- 


ers medically necessary medical nutrition therapy 
nutrition-related diagnosis for eligible clients, 
WAC 182-555-0300. 

(2) The agency covers medical nutri 
sessment, and counseling for conditions 
practice for a registered dietitian (RD) 

(3) 


tion therapy, 
that are within 
to evaluate and treat. 

Medical nutrition therapy services may require prior authori- 


when related to a 
as described under 


nutrition as- 
the scope of 


as described in WAC 


zation or expedited prior authorization, 
182-501-0163. 


182-555-0500, filed 10/31/18, effective 1/1/19. ] 
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WSR 23-07-133 
PERMANENT RULES 


HEALTH CARE AUTHORITY 
[Filed March 22, 2023, 8:39 a.m., effective July 1, 2023] 


Effective Date of Rule: July 1, 2023. 

Purpose: The agency is amending the electronic record and signa- 
ture components of WAC 182-537-0700 to streamline requirements, elimi- 
nate electronic signature log requirements, and decrease administra- 
tive burden on school districts. 

Citation of Rules Affected by this Order: Amending WAC 
182-537-0700. 

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 
Adopted under notice filed as WSR 23-05-031 on February 7, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0. 
Date Adopted: March 22, 2023. 


Wendy Barcus 


Rules Coordinator 


OTS-4281.1 


AMENDATORY SECTION (Amending WSR 20-14-062, filed 6/26/20, effective 
7/27/20) 


WAC 182-537-0700 School district documentation requirements. 
(1) Providers must document all school-based health care services as 
required in this section and the medicaid agency's school-based health 
care services (SBHS) billing guide. 
(2) Documentation to justify billed claims must be maintained for 
at least six years from the date of service. 
(3) Records for each student must include, but are not limited 


tO; 

(a) A referral or prescription for services by a physician or 
other licensed health care provider within their scope of practice; 

(bo) Assessment reports; 

(c) Evaluation and reevaluation reports; 

(d) Individualized education program (IEP) or individualized fam- 
ily service plan (IFSP); 

(e) Attendance records; and 

(f£) Treatment notes. Treatment notes must include the: 

(i) Child's name; 
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physical 


(E) 


tronic sign 
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182-537-0350, 


services 


cosign all 


(4) 


Washington State Register, Issue 23-07 WSR 23-07-133 
Child's ProviderOne client ID; 


Child's date of birth; 
and for each date of service: 


Date of service, 
Time-in; 
Time-out; 

A procedure code for and description of each service provi- 


Th 
Wh 
th 


Th 


e child's progress rel 
ether the occupational 


ated to each service; 
therapy, speech-language therapy, 


erapy or counseling service described in the note was indi- 
vidual or group therapy; 
e licensed provider's printed name, handwritten or elec- 


ature, and title; 


and 


Assistants and nonlicensed people, as defined in WAC 


un 


Th 


der supervision, 
treatment notes. 


e agency accepts el 
tures under chapter 1.80 RCW. 


who provide ear] 


must 


ly intervention or health care-related 


have a licensed provider review and 


lectronic records and electronic signa- 


( (Matntaining—therecoerds—_in—an-etee— 


ee i 
wanes foc a EAIA E ER E a BAE 


tex the dateecf serviee-) ) 


(5) 
tronic. 


able to sign by hand due 
( ( 


3/10/13. 


termining what 


For a signature 


Each school district is responsible for de- 
t standards are consistent with state and federal elec- 
tronic record and electronic signature requirements. 

to be valid, it must be handwritten or elec- 
Signature by stamp is acceptable only if the provider is un- 
to a physical disability. 


182-537-0700, filed 2/5/19, 
182-537-0700, filed 3/23/16, 
182-537-0700, filed 9/29/14, 
RCW 41.05.021. 
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[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 20-14-062, $ 
182-537-0700, filed 6/26/20, 


effective 7/27/20; WSR 19-04-095, § 
effective 3/8/19; WSR 16-07-141, § 
effective 4/23/16; WSR 14-20-090, § 
effective 10/30/14. Statutory Authority: 


[ 


§ 182-537-0700, filed 2/7/13, effective 
WSR 11-14-075, recodified as § 182-537-0700, filed 6/30/11, 
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effective 7/1/11. Statutory Authority: RCW 74.08.090, 74.09.500, and 
42 C.F.R. 440.110. WSR 09-07-004, § 388-537-0700, filed 3/4/09, effec- 
tive 4/4/09.] 
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